

























JOURNAL OF THE SENATE. 


k T a meeting of the General Assembly of the Commonwealth 
A of Kentucky, begun and held at the respective chambers 

Mnndav the seventh day of November, in the ) ear oe g 

the day fixed on by law for the annual meeting thereo ,) an 
thirtv-fourth year of the Commonwealth: 

The honorable Robert B. M’Afee, Lieutenant-Governor and 

Speaker of the Senate, took the chair; and niter an a PP r °l )1 ^ 
address, the following members of the Senate, being P r - ^ 

their seats to wit: From the county of Henry, Charles H. Allen 
from i connty of C reeu, James Allen; from the county o Har- 
rison Peter Barrett: from the counties of PuLski and Wayne, 
Martin Beaty; from the counties of Hardin, Bullitt and Meade, 
Jame^ Crutcher ; from the counties of Montgomery and L ; Ul 

Jesse Daniel; from the counties of Lincoln and RockcaH e, J am 

Davidson; from the counties of Franklin and Cwen, jj 

Dudley; from the county of Garrard, John Faulkner f.om e 
counties ot Pendleton and Gallatin, John Forsythe; from the 
counties of Nicholas and Bracken, Andrew S. Hughes; m he 
counties of Henderson, Hopkins and Union, b ninms LockeU, 
from the counties of Woodford and Jessamine, And.ew Muldrow, 
from the counties of Logan and Simpson, Presley N. O Banno , 
from the county of Fleming, William B. 0Ban f n °" 
county of Scott, Rodes Smith; from the county of Mason, James 
l Ward; from the county of Shelby, Samuel W. White; ,0 " n 1 
county of Nelson, Martin H. Wickliffe; from the counties of B. t- 
! ler, Grayson and Muhlenberg, William Worthington; from 1 1 

! cer.if.ca.es of tl.eir having 

been dal - elected as calk s of .he Senate of this Sto e and 
thereupon (they having taken the several requisite oaths of office) 
also took their scats, to wit: From the counties ofBjwj «nd 
Campbell, Thomas D.Carneal; from the counties of Warren^ 
Allen, Johnston J. Cockerill; from the county of Merce., Samuel 
Daveiss; from the counties of Knox, Harlan, Clay, e, 7 ' 
Whitley, Daniel Garrard; from the counties of Caldwell, Living 
aton, Calloway, M’Cracken,Graves and Hickman, Dickson Giveu, 
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from the county of Bourbon, John L. Hickman; from the county of 
Washington, John Pope; from the counties of Cumberland and 
Monroe, William Wood; from the county of Fayette, Robert 
Wickliffe. 

The Senate then proceeded to the election of officers, and the 
following gentlemen were declared to be duly elected, to wit: 
Thomas Chilton, Secretary of the Senate; Nelson C. Johnson, 
Assistant Secretary; Anthony Crockett, Sergeant-at-arms, and 
Littleberry Batchelor, Door-keeper; who, having each taken the 
several oaths of office, entered upon the discharge of their res¬ 
pective duties. 

A message from the House of Representatives, by Mr. Yantis: 

Mr. Speaker —I am directed by the-House of Representatives, 
to inform the Senate, that they have met, formed a quorum, elect¬ 
ed their officers, and are now ready to proceed to legislative busi¬ 
ness; and that they have appointed a committee, to meet a com¬ 
mittee from the Senate, to wait on the Governor, and receive any 
communication which he may be pleased to make. 

Ordered , That Mr. P. N. O’Bannon inform the House of Repre¬ 
sentatives, that the Senate is organized in like manner, and are 
also ready to co-operate in any legislative business. 

And thereupon the following committee was appointed to wait 
on the Governor, to wit: Messrs. Carneal, Daveiss and J. Allen. 
From which committee, Mr. Daveiss soon thereafter reported, 
that they had discharged the duty assigned them, and that the 
Governor would forthwith lay before the Senate a message ip 


writing. 


A message from the Governor, by Mr. Secretary Pickett: 

Mr. Speaker —I am directed by the Governor, to lay before the 
Senate a message in writing. 

Which was thereupon taken up and read as follows, to wit: 
Genllem.cn of the Senate , 

and of the House of Representatives : 

On the annual meeting of the representatives of the people, 
the first impulse of a grateful heart, is one of thanks to the Al¬ 
mighty Ruler of the Universe, as well for his common favors, as 
for the peculiar blessings of a free government, which he has grant¬ 
ed to the American people. The sickness which, during several 
preceding years, had committed mournful ravages in many parts of 
the State, has, by his power, been-restrained during the present 
season. The produce of our soil, though not abundant, is more 
than sufficient for the general consumption. Want is a stranger 
in our land; cheerfulness reigns in our dwellings, and peace sheds 
her benign influence throughout our borders. The people still re¬ 
tain the power of self-government, still enjoy the inestimable priv¬ 
ilege of making their own laws, by representatives of their own 
choice, and of holding every functionary of their government, ley 
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gislative, judicial and executive, responsible to them for corrup¬ 
tion in office, and abuse of official power. Comparing our condi¬ 
tion, either local, moral or political, with that of all other nations, 
who can restrain an expression of gratitude to Him who controls 
the heart of man and rules the universe? 

To you, gentlemen, entrusted by the voice, clothed with the 
power, and speaking the will of a free people, it belongs to pro¬ 
mote their interests, vindicate their rights, and allay their agita¬ 
tions. Elevated by the same voice, and clothed with a portion of 
the same power, jt is my constitutional duty to point out, as far as 
1 have discovered, defects in their laws, abuses in their govern¬ 
ment, and encroachments on their rights. If 1 perform this duty 
man imperfect manner, I trust to your knowledge and zeal in the 
public service, to supply all my deficiencies. Coming directly 
from the bosom of the people, you are necessarily better acquaint¬ 
ed than I can be, especially on local subjects, with their wants and 
their will. 

The most prominent objects which will arrest your attention, 
are the existing differences in our Judiciary, and the encroach¬ 
ments of the Federal tribunals. Since the last session of the Gen¬ 
eral Assembly, there have arisen new causes of alarm and agita¬ 
tion, which demand your immediate and serious attention. 

It is several years since an union of local interests, operating 
upon the public councils, directly invited or silently tolernted the 
location of two branches of the United States’ Bank within our 
borders. It was apparent, that those who countenanced this 
measure did not duly consult the popular will, nor the interests 
and safety of the State. Soon after their location, the people, 
justly alarmed for the rights of the State and the purity of their 
republican institutions, were heard, through their representatives, 
demanding that those institutions should be removed from the 
State, or at least be made to contribute towards the support of the 
State government under which they had sought protection. But 
the Judges of the Federal Court, assuming to themselves the pre¬ 
rogative of restricting the taxing power of this State, which had 
been reserved in the adoption of the Federal Constitution, in a 
manner wholly unlimited, issued their order and restrained the 
collection of the tax which had been rightfully and constitutionally 
imposed; and a majority of our late Court of Appeals, after em¬ 
phatically maintaining that the Bank of the United States was un¬ 
constitutional, and that the taxing power of the State had been 
constitutionally exercised in the act. levying the tax, refused to 
carry it into effect, because the Supreme Court of the United 
Stales, a portion of the very government which had made the en¬ 
croachment, had expressed, in relation to the State of Maryland, 
a contrary opinion. Since this surrender of the acknowledged 
rights of the State by those who were made their special guar 
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dians, the United States’ Branch Banks, exempt from the bur¬ 
thens imposed on the wealth of our own citizens, have proceeded 
to purchase up the real property of the country, and fill it with 
tenantry; thus, and by many other means, extending their influ¬ 
ence and establishing their power. 

[t is idle to suppose that institutions sufficiently powerful to set 
the legislative and executive powers of Kentucky at defiance, 
would not exert their influence to prostrate the State government, 
or render it subservient to their interest. It is natural that they 
should as well attempt to deliver themselves from all embarrass¬ 
ment arising from State legislation, as from the liability to State 
taxation. Accordingly, these institutions, for a series of years, 
have carried on a systematic attack upon the legislative power of 
the State, for the double purpose of curtailing the sphere of its 
exercise, and rendering themselves wholly independent of its. au¬ 
thority. Every proposition to overturn as unconstitutional, stat¬ 
utes whose principles have been sanctioned by all authorities. 
State and Federal, from the date of the constitution down to the 
establishment of these institutions, has come from them or their 
immediate friends. In both our own and the Federal courts, at¬ 
tacks were made upon the validity of these laws. In the latter, 
the Bank contended that, admitting their validity, they were not 
binding upon the Federal courts, and could not affect any contract 
which might he sued upon in those tribunals. The Banks were 
completely triumphant in both attacks. Our own Court of Ap¬ 
peals decided that the statutes were unconstitutional and void, 
and the Supreme Court of the Union decided that, admitting their 
validity, they were not binding upon the Federal courts. They 
went further; they declared that the Federal courts had a right to 
make execution laws for the regulation of their own proceedings, 
without asking the sanction of the people’s representatives, either 
in the Stpte or General government; and the Federal Judges 
for the Kentucky district have actually made their code, and put 
it into operation, by which our citizens are imprisoned in direct 
violation of our laws, and their property seized and sold in modes 
not provided in their statute hook. The power thus assumed and 
exercised by the.Federal Judges, is viewed, both in principle and 
practice, as nothing short of despotism. A power has erected it- 
ielf in our State, which deprives our citizens of their liberty and 
property by arbitrary rules to which they have never assented, 
either in proper person or through their representatives, in their 
own Legislature or that of the Union. 

The Federal courts had before decided that they have jurisdic¬ 
tion of all suits brought by the United States’ Bank; which de¬ 
cision, connected with the power they assume, of making their 
own execution laws, makes that corporation wholly independent 
of Stale laws and State tribunals. Thus, these institutions, loca 
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to the growing influence of the United States’ Bank, and request- 
mtr such a change in the charter of that corporation as will 
make it the duty of the Directors to withdraw the branches loca¬ 
ted in any State, upon the demand of the State Legislature. 

I do not recommend this course because I believe the State has 
not a right to enforce its taxing power, or even expel the Branch 
Banks from its limits, by the exercise of its reserved constitutional 
power. The. doctrine of our late Court of Appeals, that an opin¬ 
ion of the Supreme Court of the United States, on subjects involv¬ 
ing the rights of the State, is binding and Conclusive upon the 
State authorities, is believed to be not only erroneous, but iatal to 
the sovereignty of the States. When the general government en¬ 
croaches upon the rights of the States, is it a safe principle, to ad¬ 
mit that a portion of the encroaching power shall have the right 
to determine finally, whether an encroachment has been made or 
not? In fact, most of the encroachments made by the general 
government, flow through the Supreme Court itself, the very tri- 
banal which claims to be the final arbiter of all such disputes. 
What chance for justice have the States, when the usurpers ot 
their rights are made their judges? .lust as much as individuals, 
when judged by their oppressors. It is, therefore, believed to be 
the right,°as it may hereafter become the duty, of the Slate gov¬ 
ernments, to protect themselves from encroachments, and their 
citizens from oppression, by refusing obedience to the unconstitu¬ 
tional mandates of the Federal Judges. The change effected in 
our Court of Appeals, at the last session, is confidently believed to 
have banished from that tribunal, the doctrine of ready submission 
to the unconstitutional decrees of the Supreme Court, prostrating 
the acknowledged rights of this State; and the people will now 
find in the head of our Judiciary, a tower of defence against en¬ 
croachment, instead of a gate always ready to open at the summons 

of an enemv. ,, . 

Let it not be imagined, that in making these recommendations, 

and declaring these opinions, I entertain or intend to express the 
slightest want of confidence in the general government. Ouf 
Causes of complaint do not originate in the system itself, but spring 
solely from the erroneous constructions of the public functionaries 
who are selected to carry it into effect. The Federal constitu¬ 
tion, like our own, is designed to give the public will the ultimate 
control of its own actions. It has placed none of its offices so high 
tha 4- their incumbents cannot be reached by the voice oi the people, 
and pulled down from an unmerited elevation. The executive 
and legislative powers of the general government, and a portion o» 
the judiciary, have once been reached and reformed ; and in the 
acts and language of the patriots and republicans of those days, 
we find a precedent and principles in accordance with which the 
whole of the Federal Judiciary may be made to bend to the power 















oT tlic people, and renounce its errors. Reformation is ali (hat 
Kentucky asks, and without it she cannot be satisfied. In the 
mean tinie, no respect for the general government ought to induce 
the Slate to become the silent instrument of her own degradation. 
While, therefore, our grievances are laid before Congress, and 
considered by that body, 1 would recommend to your considera¬ 
tion, whether the rights and honor of the State do not require that 
she shall prohibit (he use of her jails for the purpose of imprison¬ 
ing debtors, under an authority unknown to her laws and constitu¬ 
tion. 

The policy of the laws adopted some years since, usually term¬ 
ed the relief laws, it is not necessary to discuss. They have long 
since been repealed, as to all contracts formed after the repeal, 
and their operation has almost ceased to be felt in our courts of jus¬ 
tice. But the questions of legislative power and judicial right, 
which have sprung from some of those laws, and outlived them, are 
of vital importance to the government, as well of this State as of 
every other in the Union. It will be remembered, that one of 
those laws granted a replevin of two years, upon all executions 
where the plaintiff .would not consent to receive the currency of the 
1 State. A law similar in principle existed in Virginia, our parent 
I State, at the adoption of the constitution, and was re-enacted and 
| amended for several successive years afterwards, extending bc- 
3 yond the period at which Kentucky became an independent Stale. 

! By examining our own statute book, it will be found, that the. same 
principle has been practised upon by our own Legislature, from 
the era of our separate existence, and that it has never, at any one 
moment, been wholly eradicated from our laws. By looking at 
the Journals of our Legislature, it will be seen, that nearly all em¬ 
inent statesmen and lawyers, including two of the late Judges, 

I have, at different periods, voted for similar acts. In the records 
| of our judicial decisions, they had uniformly been recognized as 
s! valid acts, and their constitutionality seems never to have been 
f doubted, until the interest of the United Slates’ Bank made it nc- 
I cessary that new and more rigid principles should be incorpora- 
1 ted into our system of government. It was then that objections 
were made in our courts, by lawyers attached to those institutions, 
I which led to the final decision of our late Court of Appeals, de¬ 
claring that tile remedial law in existence when a contract is 
made, constitutes the obligation, and that no Stale Legislature can 
so change that law, as to delay the remedy, without violating that 
provision in the constitution which declares that no State shall pass 
any law impairing the obligation of contracts. The Legislature 
and the country were startled at this decision, it declared void 
a course of legislation, which had been practised as of unquestion¬ 
ed authority, from the origin of our government. It wrested from 
the representatives of the people, (he power to suspend the <>per- 
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I Nor was this construction of our constitution, thought to be dan¬ 
gerous to liberty; because it accords with the acknowledged prin¬ 
ciples of most, if not all of the constitutions, formed during the 
revolution, and of most of those which have been formed since. 

Influenced by these considerations, as well as by a desire to per¬ 
petuate correct principles in the current of our judicial decisions, 
and give quiet to an agitated country, the last Legislature passed 
the act abolishing the existing Court of Appeals, and establishing 
another, which was approved by the Executive, and the new court 
was immediately put into operation. Nevertheless, the former 
j . Judges have still claimed to be m office, and have continued ot 
;v meet in the capital, at the regular terms of the Supreme Court of 

f Appeals, assuming to exercise the appellate judicial power of this 
government. It was thought by some to be the duty of the Exec¬ 
utive, who is entrusted by the constitution with the execution of 
■ the laws, and sworn to perform that duty, to interpose his authori- 
j' tv, and suppress this open contempt of law and order. But as no, 
H effort wr>s made by them to give or execute judgments or decrees, 
and as their meetings were not attended with any breach of the 
Hpublic peace, it was not thought the duty of the Executive to mo- 
Kest them, or in any manner to obstruct their proceedings. At a 
late meeting, however, they exhibited an inclination to proceed in. 
the exercise of judicial power, and force the execution of their or- 
Blers, judgments and decrees, throughout the State, in direct liostii- 
Hity to the existing court, and an act ofthe General Assembly, which 
®the Executive is bound by the constitution and his oath, to see du- 
j$Jiv executed. I need not inform the Legislature, how unpleasant 
ttwill be the duty which such a course of conduct, on the part ofthe 
■former Judges, will impose. Nor need I tell them, that painful as 
|it may be, the Executive will not shrink from the performance of 
» that which he conceives himself bound to do by his oath of office 
. and the constitution of his country. 

Though a farmer, 1 have, by the favor of the people, enjoyed 
many offices of public trust. As it always has been, so it is now 
my earnest desire, to perform the will of my constituents, and pro¬ 
mote the peace and prosperity of my country. On the subject of 
\.j our judiciary troubles, it has been my earnest endeavor, to obtain 
* : light from (he general intelligence, and pursue that course which 

« should be dictated by the public wisdom and will. Instead of qui¬ 
eting the-country, as was ardently desired, the act of the last ses¬ 
sion re-organizing the Court of Appeals, together with othercauses, 
made to operate, has filled it with new agitations. The people, 
who, for several successive years, had expressed themselves dissat¬ 
isfied with the former Judges, have also expressed their dissatis¬ 
faction with the arrangements of the last session, and would seem 
to demand another change. 1 have applied the best efforts of my 
inderstariding, to learn the public interest and will, and I should 
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fail in the performance of my duty, if I did not communicate to you, 
that which 1 believe will restore harmony to the State, and enable 
the government to devote its energies to the improvement and 
permanent interests of the country. It is an undoubted fact, that 
neither the former Judges, nor the present incumbents can unite 
upon themselves the confidence and respect of both the contend¬ 
in'’- parties into which our population is divided. Nor can either 
proceed to exercise judicial power, without doubts in the minds ot 
many, as to the validity of their acts. The new.court is deemed 
bv many to be unconstitutional, and its acts void; and were the re¬ 
organizing act repealed, the same doubts would extensively hang 
around all the acts of the former Judges, unless they should receive 
new appointments and commissions, from the Governor and ben- 
ale. It is of great importance to the State, that the Judges of the 
appellate court should not only have the entire confidence of t.ie 
whole people, but that their authority should be deemed by all 
parties unquestionable. To accomplish these desirable ends, the 
way is believed to be open to the present General Assembly. ! 
have.the fullest confidence that the present incumbents in the Lour, 
of Appeals, will present no obstacle to any pacific arrangement 
which the Legislature may adopt; and although it may not be usiial 
for the Executive to give assurances beforehand, of the course he 
will puisue upon a probable or a possible event, yet the extraor¬ 
dinary circumstances of the times, and the peculiar attitude in 
which f am placed, seem to require of me the frank declaration, 
that should any measure be adopted by the General Assembly, 
with the view of quieting the troubles of the country, by the ap¬ 
pointment of an entirely new set of appellate Judges, 1 shall fee; 
myself bound to select them equally from the two contending par 
ties. However this recommendation and assurance may be re- 
ceived by violent partizans, 1 have, in making them, discharged 
what appeared to me to be a sacred duty: and 1 leave the lesuh 
to God and the people. If our agitations shall be thus er.deci, it 
will be happy for us all; if they are to be continued, 1 shall endea¬ 
vor to perlorm, through scenes yet untried, with fidelity and zem, 
the arduous duty entrusted to me by the people, ol seeing the laws 
executed in good faith, and pi eserving the peace ot the country. 

In any event, a change m the acts passsedat the late session, rel¬ 
ative to the Court of Appeals, seems to be required by the public 
voice, and would not operate to the detriment of the public mlei 
est. 1, therefore, recommend the reduction of the salaries o. the 
appellate Judges, to the former standard of fifteen hundred dollars. 
This is the more equitable, as that sum is rendered, by the appre¬ 
ciation of the currency, fully equal to two thousand dollars, when 
the salaries were fixed at the Iasi session. 

In the appreciation of the currency, and the condition of the 
Treasury, you will also find reasons for a general revision and cur- 
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I tail men t of salaries, and other public expenditures. It should be 
| t [ le object of a republican government, to give only that compen- 
■ sation to public officers, which will purchase the faithiul perform 
1 ance of their respective duties. Above all things, our government 
I should avoid sinecure offices. It is worthy ol inquiry, whet he i 
I there are not now offices in this State, held by men who perform 
. none of their duties, finding their salaries sufficiently liberal to hire 
■ deputies with a portion thereof, and live upon the residue. W hy 
■ should not the. State pay the deputies directly, and discharge the 
U principals, thereby saving what she now pays for the support of in¬ 
ly' competency or idleness? 

Your attention is particularly called to the salaries now paid f© 
the President and other officers of the Bank of Kentucky, and the 
-Bank of the Commonwealth. In many cases, they are believed to 
j|$be strangely disproportioned to the services rendered, and will beai 
la liberal reduction. It is also believed, that many of the suboi- 
Hdinate officers may be dispensed with altogether, and their entire 
Rcomppnsalion saved to the State; while they may contribute to the 
^augmentation of its wealth, in other employments. Indeed, it is 
\ worthy of consideration, whether the Branches ol the Common¬ 
wealth's Bank might not all be discontinued, and the business ol 
each entrusted to an agent, with an adequate compensation. As it 
js not contemplated lore-issue the paper or extend the business ol 
Abe Bank, no reason is perceived why an agent cannot receive the 
allsand discounts upon the existing notes, as well as the officers 
of an organized Branch. 

Your attention is called to these points, merely ns examples. 
The state of the Treasury requires, the increase in the value of 
ithe currency will justify, and the principles ol republican economy 
demand, a general revision and reduction of public expenditures. 
By taking the Auditor’s annual reports and tracing them through, 
many items can be found which will hear material reduction, or 
may be'entirely dispensed with, without detriment to the public 
service. Nor should the attention ol the Legislature be confined 
.to the expenditure of the people’s money through the public Trea¬ 
sury. There are many public officers, whose compensation is de¬ 
prived immediately from the people, by means ol lees and commis¬ 
sions. A reduction of these, wherever they will bear it, is as es¬ 
sential to the interest of the people, as to protect the outlets of the 
public Treasury. 

The subject of Education, is one which should ever engage the 
attention of the friends of equal rights and a republican govern¬ 
ment. In no manner can the public means be more beneficially 
employed, than in diffusing among the people that degree of intelli¬ 
gence, which will enable them to understand and appreciate the 
principles and benefits of free institutions. The only literary es¬ 
tablishment directly under the superintendence of the Legislature 
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of Kentucky, is the Transylvania University. This institution, 
has been a favorite of the State, and has drawn with a liberal hand, i, 
upon the funds of the people. Yet it is believed, that in its bene¬ 
fits it has not equalled the reasonable expectations of the public; and 
that for several years, its expenditures have been extravagant in 
amount, and lavished upon objects which were calculated to make 
the State but an inadequate return for her almost unbounded lib¬ 
erality. The University, its funds, and all its resources and ap¬ 
pendages, are public property; and it is the duty of the represen¬ 
tatives of the people, to make a rigid examination into all its ap¬ 
propriations and accounts. It is generally understood, that a com¬ 
pensation has been allowed to the President, directly and indirect¬ 
ly, twofold higher than is paid to the highest officers of our Slate 
o-overnment, and wholly disproportioned, as well to the services 
Tendered, as to the resources of the institution. A compensation 
almost as extravagant, is believed to have been made, directly and 
indirectly, to some of the Professors. To make up these extra va¬ 
gant allowances, the prices of tuition are raised to a very high 
rate, which, with the habits of profusion acquired in the society ot 
a large town, effectually shut the door of the University to a large 
majority of the young men of Kentucky. The only motive a re¬ 
publican government can have to foster such an institution, is, to | 

bestow on all, as far as they may desire it, the blessings ot a liberal, 
education. But as the University is now managed, it seems that 
the State has lavished her money for the benefit of the rich, to the 
exclusion of the poor; and that the only result is to add to the ar¬ 
istocracy of wealth, the advantage of superior knowledge. It is, 
therefore, your duly to enquire into the management of this insti¬ 
tution, and if abuses exist, correct them, so far as to extend its i 

benefits as far as in its nature is practicable. 

But there can be no improvement in one University, which will 
make it the means, to any considerable extent, of promoting the 
•rreat object which the State must have in view. If we desire that 
our posterity shall be enabled to perpetuate the great principles of 
oqualitv, and enjoy that liberty which rests upon it, we must af¬ 
ford opportunity and encouragement for the education of all. to an 
extent at least sufficient to enable them to understand (he one, and 
dulv appreciate the other. This cannot be done by one institu¬ 
tion oflearning, nor by any number of colleges in the principal 
towns, nor even by academies in every town, as these would be be¬ 
yond the reach of the great majority of the fathers of families. 
We must carry the schools home to the people, establish them in 
districts of such dimensions that all parents may furnish boarding 
for their own children, and save the expence; that they may have 
the benefit of their labor in the most busy seasons of agricul¬ 
tural employment, and send them to the schools in the leisure 
months; and may clothe theta in such garments as the family man 
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| ufacture, which may be suitable to their means. On this plan, and 
| thi« only, can the patronage of the government be extend, d equal¬ 
ly to all and the benefits of literature be diffused throughout the 
whole body politic, and a sufficient degree of popular intelligence 
i preserved in future generations to ensure the preservation of our 
I free and liberal institutions. On this plan, too, all the great ge- 
;$ niuses of the country will be brought out to public usefulness :\vhere- 
I as, by the present plan, the most energetic intellects remain bound 
| in'the chains of ignorance, and borne down by poverty,whilst tliou- 
1 sands of both public and private funds are lavished, in many instan- 
Ices, on those whose minds nature never formed for greatness. 
Put into full operation a general system of Common Schools, and 
wherever there is extraordinary genius, the shackles will be bro¬ 
ken from it, and it will by its own energy and influence obtain the 

necessary aids for higher improvement. That there will be great 

■advantages in such institutions above those on a larger scale, mere¬ 
ly on account of their establishment in the country instead of towns, 
fie very man who has attended to the effects of a town life on the hab- 
• its of youth, must be sensible. The opportunity that will be afford¬ 
ed to rear the youth alternately to labor and study, will be great 
indeed. Every consideration, moral, political and religious, urges 
us to go earnestly to work to put into operation a system of 
Common Schools. The system was projected several years ago, 
and if is believed almost universally approved. But there are 
|jpome grounds for the suspicions of many, that although some were 
^sincere in the promotion of Common Schools, the project was 
published more as a feint to content the people with large appro¬ 
priations of public money that were then made to Transylvania, 
than with any view to carry it into actual operation. 

The people are discontented with this monopoly of the public 
patronage and money for the benefit of an institution so completely 
beyond their means, and call on you to bring its advantages home 
to them. They have felt themselves taxed to aid in educating 
and accomplishing the sons of the wealthy, and know there can be 
lino difficulty in correcting the principle, and adapting it to such a 
system as will require the wealthy to contribute something to¬ 
wards maintaining schools whose advantages all can share. 1 
beseech you then to enter upon the work with earnestness and 
with a zeal which becomes the great cause of learning. In means, 
there can be no dilficulty, if you determine on the end. 

In the suggestions I make concerning the University, I would 
'•:ifnot be understood as hostile to its uses. On the contrary, I have, 
j. with many of my fellow-citizens, viewed jt with pleasure; and l 
■believe that, if properly conducted, it would form an important and 
■ highly useful part of the great system of Public Education, which 
I desire to see in operation. 
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Next to the education of youth, I would urge on your attention | 
the speedy commencement of a geueral system of Internal Im • 
provements. 

An official notification has been received by me from the President I 
of the Louisville and Portland Canal Company, by which it appears 
that the whole capital stock of that company has been subscribed 1 
for, and that such measures have-been taken as will ensure the com ^ 
pletion of the canal within the time limited in the charter. 1 | 

may therefore be fairly presumed, that this important work, so X 
long desired by the citizens of our own and other States, will be I 
achieved by tire company incorporated at the last session ot the | 
General Assembly. 

Louisville is now, and must continue to be, the emporium of | 
the commerce of the principal part of the State. 1 would suggest 
the expediency of immediately commencing two great Turnpike 9 
Roads from that place; one to pass through Frankfort and on to i 
Alaysville, the other to pass through the middle district and across | 
the Green River Country, in the direction to Nashville in Ten 
nessee. That State would doubtless extend it through her terri¬ 
tory. But it would be proper that a negotiation be opened with 
that government,to obtain a pledge of co-operation and to settle the 
location of the way. From these two great highways, other diverg- $ 
ing roads may be made, whilst their construction is in progress. 

'To establish a general system of Schools, and to make consider¬ 
able progress in an extensive scheme of Public Improvements, we 
have, ample resources. In the Stock in the Bank of Kentucky, and 
the profits of the Bank of the Commonwealth, we shall have a con¬ 
siderable disposable capital. In the debt due for the sale of vacant W 
lands, and in our public lands yet unappropriated, we have an ex¬ 
tensive resource. It is also believed, that in estates escheated to 
the government for defect of heirs, by conveyance to foreigners, 
and where grants have been made to aliens who have not become 
citizens within the time limited, the State has a considerable prop- • M 
ertv. There has also been a large amount of lands forfeited or • 
sold to the Stale for the non-payment of taxes, which have not been 
redeemed. A general examination into all these subjects, is etir- Hj 
nestly recommended. 

The improvement in the currency in which the taxes are collcc- 
table, will considerably increase the burthens of the taxes upon the J 
people. It is proper, on this account and on other consideration:. I 
that vour attention be particularly directed to this subject. It had .j 
been the practice of a portion of the commissioners, for several »;< 
years past, to value the property for the ad -valorem taxation, in /'$ 
specie, whilst the estimates were generally made in currency, 
which produced a considerable inequality in the assessments. 1 o , 
remedy this manifestly unjust operation,an explanatory statute was j 
passed at the last session, requiring all the estimates to be made in 
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the currency. It was certainly proper to fix one standard by 
which all should be taxed. But the increase in (lie value of (he 
medium, since the assessment, which was not anticipated by the 
last Legislature, will be found to increase the taxes considerably, 
as well as the difficulty of paying them. But no taxes have yet 
been collected under the valuations made in pursuance of that act. 
Those collected in this year, were on the assessment of the year 
1 824; and not until next year, will the taxes assessed under 
(he statute referred to, become payable. You, therefore, have it 
in your power to direct such a sum to be collected on the assess¬ 
ments made under the statute, as will not only prevent an increase, 
but you may even diminish the burthen. In the present system 






































; *V 


r 



lS JOURNAL OF [Nov.J. 

matter be of sufficient importance to require a special act, is sub- 
mit ed to your consideration. It will be remarked, however, that 
without some such provision, the lands of non-residents, as well as 
those belonging to the United States’ Bank, will remain wholly 
exempt, as they now are, from all taxation for county charges. 

I cannot, consistently with my duty, refrain from again calnr.g 

the attention of the Legislature, to the confused and uncertain 
slate of our execution laws. It is almost impossible that they should 
be understood by the bench,the bar or the ministerial officers ol the 
government, much less by the great mass ol the people. Surely 
BUC h a revision might be made, as would reduce the chaos now ex¬ 
isting in our statute book, to something like order, in one compre¬ 
hensive act. which should be explicit and intelligible. 

Nor can I refrain from again expressing my belief, that the res¬ 
toration of the Associate Justices, to the benches ot the Circuit 
Courts, would prevent delays in the administration of the laws, 
promote substantial justice, and be more consonant, than the pres¬ 
ent system, to the genius and spirit of our free institutions. 

An act of Congress, passed at the last session, gives lo the Adju 
tantGeneral of the militia of eachState the privilege of interchang¬ 
ing communications with the Major Generals and Brigadier Gen¬ 
erals, free of postage. As the militia is measurably a national es¬ 
tablishment, the undoubted object of this act was to relieve the 
States from a considerable burthen upon their treasuries,incurred 
by their military correspondence. I would recommend such chan- 
ges in the militia laws as will enable this State to avail herself ot 
the liberality of Congress in its fullest extent. 

From the deranged state of our militia, neither improvement in 
discipline, nor any other material benefit,is to be expected Rom it. 
A general revision of the system would seem to be desirable, by 
which the establishment may be placed on a more respectable foot¬ 
ing. The scanty attendance on parades,arising from a want ot dis¬ 
cretionary power in the courts for the assessment of fines, under 
proper limits, produces numerous resignations, which not only de¬ 
range the system, but have become expensive to government. Your 
attention is particularly called to this subject. 

1 am happy ill being able to present you a favorable view of the 
present condition of the Penitentiary. That institution, ongina- 
tiug in the best feelings of our nature, had unfortunately for some 
years previous to the late change in its management, been a bur¬ 
then upon the State. Thus the honest and industrious part oi the 
community was taxed to support those whose crimes would in othei 
countries have been capitally punished ; and whose lives, spared b} 
the clemency of our laws, were scarcely maintained by their own 
labor. But under the new arrangement, the affairs ol the institu¬ 
tion wear a different aspect. Instead of needing aid from the pub 
lie funds, it bids fair,not only to defray its own expences,but to be- 
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permanent source of reverme to the State. Indeed, eveiy 
consequence of tile late change has been thus far of the most hap- 
character, and has realized t|e anticipations of its warmest ad- 
present keeper has instituted several new branches 
cf manufacture, and introduced much labor-saving machinery. 
The articles manufactured are now afforded at a less price than was 
formerly fixed upon them, in tine, it is believed that by the. pres¬ 
ent arrangement, public economy and public philanthropy are no 
longer at variance; that the interest of the State, by being identi¬ 
fied with that of theKeepcr, is placed upon the surest footing; and 
that the comforts of the prisoners, and the prospect of their idom¬ 
ination, are equally improved. , 

Pursuant to the requestor the last General Assembly, I discharg- 
ed the pleasing duty of inviting General Lafayette to become our 
guest. The invitation was accepted ; and such arrangements 
were madeforhis reception by a committee oi gentlemen w lcm 
selected for the purpose, as were thought most conducive to t ic 

gratification of our distinguished visiter, and to the honor oi the 
State. Proper estimates and vouchers for the expences incurred 
by the State in the entertainment of the General find his suite ok 
his wav from Louisville to Cincinnati, with those of the prepara¬ 
tions at the seat of government, will be submitted to you at. a su - 
Sequent day of the session, when the propriety of covering Lie whole 
by an express legal appropriation is suggested-. The appearance 
among us of the venerable soldier, the principal object oi whose 
f life, as evinced bv the uniform tenor of his actions, has been the 
I establishment of rational freedom in both hemispheres, was welt 
I calculated to diffuse joy through the community. His pres- 
| ence revived in the old, recollections of that eventful period when 
| his accession to. our cause brought new hopes of success; wild'? 

? in the young it increased the admiration with which he has e\- 

■er been regarded. Kentucky, it is hoped, lias not fallen short ot 
■ her sisters in demonstrations of respect to their common benetac- 
a tor. She has bestowed on him thesincerest tributes ot her esteem. 
® and affection, and her best wishes attend him to his native country. 

Be assured, gentlemen, that nothing shall be wanting on my 
‘ part calculated to give dispatch to the proceedings of the Legis- 
: fixture in the exercise of their important duties. Recommending 
i harmony, which probably may eventuate in a short session, and ena¬ 
ble you at an early period to return to the bosoms ol your families, 1 
4 close this communication with wishing a judicious and honorable 
| termination to your legislative labors, with sincere assurances ol 
I the faithful zeal with which my co-operating duties shall be dis- 
i charged, and with invocations of the blessings ol Heaven on the 
various means that may be employed to promote the welfare and* 

maintain the rights of the people. 

! 3 ii JOSEPH DESHA* 

Frankfort, Nov. 7, 182£>. 



















Leave was given to bring in bills of the following titles, to wit: 

On motion of Mr. Yancey—M. A bill to reduce the salaries of 
the Judges of the Cou.rt of Appeals. 

On motion of Mr. Corneal—2. A bill to lake the sen=e of the 
good people of-this Commonwealth on the expediency ol calling a 
Convention. 

On motion of Mr. Crutcher—3. A bill to amend the act entitled 
“an act to establish the Bank of the Commonwealth of Ken¬ 
tucky.” 

Messrs. Y ancey, Crutcher and Barrett were appointed a com- 
miftee to prepare and bring in the first; Messrs. Carneal, J. Allen 
and Given, the second; and Messrs. Crutcher, Daveiss and Pope, 
the third. 

A message from the House of Representatives, by Mr. Prince: 

Jl/r. Speaker —The House of Representatives have adopted joint 


TUESDAY, NOVEMBER 8, 1823. 


The, Senate assembled. 

Mr. James \V. Denny, from the county, of Jefferson, and Mr. 
Young Ewing, from the counties of Christian, Todd and i’rigg, 
members >f the Senate, appeared and tooicfheir seats. 

Orleroi. riiut a committee of propositions and grievances he' 
appointed; and thereupon said committee was appointed, con- 
3i:>t.iu!; «.f Messrs. Ewing, Howard, Davidson, Hickman, Daniel, 
Mavo” "S epbens, Coekeriil and Garrard, and such other members 
e Mre - i,in from tine to time, to attend; who are to meet and 
vi'f jurn V ■ n day to day. and fake into consideration all proposi- 
and . nances that may be referred to them, and report their 
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dings and opinion thereupon, from time to time, to the 
And the said committee shall have power to send for 
nd papers, for their information. 

" irivileges and elections be ap- 
aid committee was appointed, consisting 
ett, Forsythe, Crutcher, W. B. O'Ban- 
who are to meet and ad- 
i to take under consideration and exam- 
all the returns of the'election of Senators to serve in the p 
ent General Assembly 
prescribed and required by 1 
sideration all questions respecting p 
report.their proceei w 

the said committee shall have power to send for pe 
pers, for their information. 

Ordered , That a committee for courts of justice be appointed; 
and thereupon said committee was appointed, consisting of Messrs. 
C. H. Allen, C irncal, C. Allan, Denny, T. Ward, Hughes, Pope, 
Daveiss and R. Wickliffe; who are to meet and adjourn from day 
to day, and to lake into consideration all matters relating to courts 
of justice, and such other matters in addition thereto, as shall, 
from time to time, be referred to them, and report their proceed¬ 
ings and opinion thereupon, to the Senate. The said committee 
will inspect the Journal of the last session, and draw up a state¬ 
ment of such matters as were then depending and undetermined, 
together with the progress which was made therein; also, to ex¬ 
amine what laws, have expired since the last session, and such as 
will exnire before the commencement of the ensuing session, and 


proceei 
Senate, 

persons a _ x 

Ordered , That a committee of p 
pointed; and thereupon si ' ’ 
of Messrs. Faulkner, Barr 
non, M. H. Wickliffe, Selby 
jou.rn from day to day, arjd 
ine ml. _1- 


res- 

, and to compare the same with the returns 
law. Furthermore, to take'into con- 

,r -irivileges and elections, and to 

dings and opinion thereon, to the Senate. And 

:rsons and pa : 
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regulation ana government of the same, during the present ses¬ 
sion ; and that one hundred and fifty copies thereof be printed, 
for the use of the Senate. 

Mr. M. H. Wickliffe presented the petition of Vachel Hobbs 
and Amelia, his wife, praying for a divorce ; which was received, 
read and referred to the committee of religion. 

Mr. Crutcher presented the petition of the Justices of the 
Meade county court and members of the bar, praying for a change 
of the time of holding the county court in said county ; which was 
received, read and referred to a select committee, consisting of 
Messrs. Crutcher, M. II. YVickliffe and Worthington. 

Leave was given to bring in bills of the following titles, to wit: 

On motion of Mr. Denny—1. A bill to amend the law of con- 
veyancing. 

On motion of Mr. R. Wicldiffc—2. A bill to authorise the in¬ 
sertion of certain advertisements in the paper published in Lex¬ 
ington, entitled the “ Kentucky Whig.” 

Messrs. Denny, Pope, Daveiss and R. Wickliffe were appointed 
a committee to prepare and bring in the first, and Messrs. R. 
Wickliffe, Crutcher and Ewing, the second. 

Whereupon Mr. R. Wickliffe, from the latter committee, re¬ 
ported said bill, which was read the first, and ordered to be read 
a second time; and the rule, &c. and second reading thereof being 
dispensed with, the said bill was ordered to be engrossed and read 
a third time on to-morrow. 

Mr. J. Allen offered the following resolutions, to wit: 

1. Resolved , That so much of the Governor’s message as relates 
to the encroachments of the Federal Judiciary, - be referred to a 

select committee. . - , 

2. That so much of said message as relates to die bank of tlie g 
United States, be referred to a select committee. 

3. That so much of said message as relates to a revision and cur 

tailment of salaries and other public expenditures, be referred to 
a select committee. ■ .... 

4. That so much of said message as relates to the Bank of the 

Commonwealth of Kentucky and branches, be referred to a se¬ 
lect committee. V . 

5. That so much of said message as relates to the subject o. 

Education and the Transylvania University, be referred to a se¬ 
lect committee. _ , 

6. That so much of said message as relates to 1 urnpike Roads 
and other Internal Improvements, be referred to a select commit- 
tcc» 

7. That so much of said message as relates to the Revenue and- 
County Levies, lie referred to a select committee. 

3. That so much of said message as relates to the Judiciary o' 
this State, be referred to a select committee. 
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9. That so much of said message as relates to the Militia, be 

referred to a select committee. 

10. That so much of said message as relates to the Execution 
Laws of this State, be referred to a select committee. 

Which were severally read, when Mr. R. Wick line moved so to 
amend the first resolution, as to refer the subject matter thereof .o 
the committee for courts of justice; and the question being taken 

thereon, it was decided in the negative. 

And thereupon the question was taken upon the adoption of said 
resolutions, and the same were severally adopted. 

Whereupon the following committees were appointed to take 
1 under consideration the matters and things embraced in the said 
resolutions, to wit: Messrs. Pope, Hughes, T. Ward, C. H. 
Allen and Carneal, the first; Messrs. Daveiss, Hickman, Wood, 
Selby and Mayo, the second; Messrs. Yancey, M. H. Wickltfle, 
Worthington, W. B. O’Bannon, J. Ward and Barrett, the third; 
Messrs. Denny, Crutcher, Forsythe, Beaty and Dudley, the fourth; 
Messrs. Ewing, Pope, Lockett, P. N. O'Bannon and Smith, the 
fifth; Messrs. R. Wickliffe, J. Ward, Davidson, White and Ste¬ 
phens, the sixth; Messrs. Crutcher, Howard, Garrard, Given, 
Selby and Cockerill, the seventh; Messrs. J. Allen, Ewing, Daniel, 
Dudley, Denny and Yancey, the eighth; Messrs. Faulkner, Da¬ 
vidson, T. Ward, Muldrow and J. Allen, the ninth; Messrs. C. H. 
Allen, T. Ward, Daveiss, Hughes and Denny, the tenth. 

A message from the House of Representatives, by Mr. Prince: 

Mr. Speaker —The House of Representatives have appointed a 
joint committee of enrolments on their part, and request a similar 
appointment on the part of the Senate. 

A message from the House of Representatives, by Mr. Fulton: 
Mr. Speaker— The House of Representatives have concurred in 
amendments made in the Senate, to a resolution which originated 
in that House, entitled “ a resolution authorising the Governor to 
offer a reward for the detection and apprehension of the murderer 
'of Solomon P. Sharp.” 

A message from the Governor, by Mr. Loughborough, Assistant 
Secretary: 

Mr. Speaker—] am directed by the Governor, to lay before the 
Senate a message in writing, with an accompanying document. 

The Speaker"laid before the Senate a letter from the Auditor of 
Public Accounts, covering his annual report; which were read as 
follows, to wit: 

State ©r Kentucky, 

Auditor's Office, November 8 th, 1325. 

Dear Sir —Please to lay before the house over which you pre¬ 
side, the documents accompanying this, from No. 1 to 8, inclusive, 
and much oblige yours respectfully, 

PORTER CLAY, Aud. P. A. 
Robert B. M’Afee. Esq. Lieut. Governor, &c. 
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No. 1. 


A Statement oj Moneys received and paid at the 7 reasury, during 
twelve months , ending on, and including the \Olh day of October 
1825, to wit: 

Received for the revenue collectable by sheriffs, for 
the year 1796, 20 00 

Ditto, 1920, 858 54 

Ditto, 1821, 1,563 48 

Ditto, 1822, 1,373 53 

Ditto, 1823, 66,663 08 

Ditto’ 1824, 1,697 91-72,176 54 

For Bank Stock Fund, to wit: On lands granted un¬ 
der the acts of 1815, 1 820 and 1 825, 8,358 67 

Ditto, under the acts of W95, 1797 and 

1800, . 2 > 425 72 
Ditto, under the acts for appropriating 
the land acquired by the treaty of 

Tellico, I 20 35-10,904 74 

For tax oh non-residents’lands, 9,2/a 86 

For purchasers of non-residents’lands, 1 1 7 4 

For miscellaneous receipts, 1,704 96 

For tax on law process, &c. received by the clerks of 
the different courts; for tax on seals, received by 
the Secretary of State, and for fees received by Hie 
Register of the land-office, 1 1,863 34 

For amount received from the Agent of the Peniten¬ 
tiary, 3,689 99 

For amount received from the Bank of Kentucky, for 

the distribution of stock, ( 119,340 

For amount received from (he Bank of the Common¬ 
wealth of Kentucky, as revenue, 66,148 7, 

For amount received for the sale of land warrants 

west of Cumberland river, in the Stale of Tennessee, 5,171 8( 
Ditto cast ditto ditto, 407 5 ( 

For amount received for the sale of lands west of Ten¬ 
nessee river, 1 1,400 




120 35-10,904 74 
9,275 86 
1 1 74 


1,704 96 




1 1,863 34 


3,689 99 


66,148 71 


5,171 80 
407 50 


11,400 




Total amount received, 


§'312,095 18 


PAID, SAME TIME. 

Warrants reported to have been paid by the Treas¬ 
urer, 171 ’ 332 33 

Stock subscribed in the Bank of the Commonwealth 

of Kentucky, 130,740 


Total expenditures, §302,072 33 
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Amount clue from the Commonwealth on the 10th day 

of October 1824, (in Commonwealth’s money,) 36,467 54 

Making $338,539 &7 

From which deduct the above amount of receipts, 312,095 18 


Leaves a balance due from the Commonwealth on the 

10th day of October 1825, of $26,444 69 

There still remains in the Treasury $500 in specie, and $20 in 
Illinois money. 

Note —No report has been made from the Bank of the Common¬ 
wealth of Kentucky, since the first of J uly last. 


S t? Statement of Warrants drawn by the Auditor of public accmnts oti 
the Treasurer , during twelve months, ending on and including the 
\ Oth day of October 1825; showing the amount drawn for each 
source of expenditure, and the amount of Warrants paid and unpaid 
in the same period, to wit: 

Sheriffsof 1821, for revenue overpaid and improperly paid, $9 25 
Ditto, 1823, ditto, 406 18 

Drawbacks on vacant lands, the pay of military certifi¬ 
cates, claims improperly paid on and money drawn 
■J for the redemption of headl ight.claims, 132 37 

Slaves executed, 1,225 

Public communications; the postage on letters sent 
J and received by the Governor, Secretary of State, 

Auditor of public accounts, Adjutant and Quarter- 
| Master-Generals; the postage on Commissioners’ 
books forwarded by mail to the Auditor, is also 
' charged under this head, 1,633 58 

Purchasers of non-residents’ lands, for redemptions, 4 17 

Military expenditures; for the pay of Brigade In- 
Iftspectors attending brigade musters, Judge Advo- 
MBcates and witnesses attending courts martial, 408 57 



■■■HHi 













Kentucky Institution tor the tuition 01 me — 

Dumb, for the support of the indigent pupils, 

Decisions of the Court of Appeals, 

Sheriffs, comparing polls, 

Clerks, for accounts overpaid, 

Total amount of warrants issued, f 

Warrants unpaid on the 10th of October, 11624 that 
issued since the \7th ofMarch, 1310 , (all others is¬ 
sued prior to the above date, are presumed to have 
been paid,) 

Making, 

Warrants reported to have been paid by the 1 reasu 
rer, as stated in Statement No. 1, 

Warrants unpaid on the jpth of October, 1825, 
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q Statement of balance? due to government , on the 10 th 
ber , 1825, to wit: 

Of the revenue collectable by Sheriffs for the 


day of Octo- 


y ear „ 1794 "138 81 

Ditto, 1796 ’, 1,805 36 

Ditto, 1799 10 1 06 

Ditto, linq’ 217 25 

Ditto, 'oo 172 26 

Ditto, 31 99 

V'" 0 ' . ' laoj 1,662 21 

gl °> ' 1806, 613 26 

Ditto, ’ 279 43 

Ditto, 5 43 58 

Ditto, 52 44 

Ditto, ’ 10 26 

Ditto, ’ 754 54 

Ditto, 1 94 2 86 . 

1820 1 , 675 85 

Ditto, ’ 2,056 74 

Ditto, 336 67 

Ditto, 1.653 38. 

Ditto * 1 7,627 84 

Debts receivable, j 82 

Commissioners ot navigation, . in 5 Qg 

I'ax on bank stock, (Independent Banks,) 3 ’ g62 b f 

Clerks, for taxes, 62,297 67 

Loans to the Penitentiary, . 0 n 8 37 

Treasurer of the town of Waidsborougb, __’_. 

Total debts due government, .§8;,660 44. 

BANK STOCK. 

The amount of stock owned by the State in the Barik 

of Kentucky, on the 1 Oth day of October, t82o, s ^117,6JO 
Ditto subscribed in the Bank oi the Commonwealth o ^ 

Kentucky, up to the same date, _’_ 

Total amount of stock owned by the State, §752,058 

No. 4 

.} Statement of balances due. from Government , on the 1 0th day of Octo¬ 
ber, 1825, dndfor which the Treasury is bound on the same day , un¬ 
der the existing laws for the payment, to mi: ^ 

Sheriffs, for revenue of 1813, g6 g g 

Attorneys, for 1819, 037 ll 

Purchasers of non-residents’ lands, q 7 

Warrant? unpaid, 


§104 06 
138 61 
1,805 36 
101 36 
217 25 
172 26 
31 99 
1,662 21 
613 26 
279 43 
48 58 
52 44 
10 26 
754 54 
942 86 
675 85 
2,056 74 
336 67 
1.653 38, 
7^627 84 
1 82 
1,105 06 
3,962 57 
62,297 67 
1,008 37 

§87,660 44. 
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Town of Columbus, 

Lunatic Asylum, 

Commonwealth’s Attorneys, 

Salaries, (executive and judiciary officers,) 

Total debts due from government, 


fl Statement showing the probable amount of expenditures of ikt 
ment, for the year ending on and including the 10 th day oj 
1826, to wit: 

For the annual salaries of the officers of the executive 
departments, judiciary, attorney-general and attor¬ 
neys for the Commonwealth, 

Ex officio services of clerks, copying commissioners’ 
books, Slc. &c. 

Legislature, November session 1825, and all expences in¬ 
cident thereto, (supposing the Legislature to sit six 
weeks,) 

Military expenditures, 

Public communications, 

Sheriffs, comparing polls. 

Criminal prosecutions, 

The execution of Slaves, 

Support of idiots, 

Printing and binding the Acts and Journals of November 
session, 1 825, 

Jailers attending circuit courts, &c. 

Commissioners for taking in lists ot taxable property, 
Contingent expences, including the expences incurred 
during the stay of Lafayette in Kentucky, 

Executive offices, for stationary, &c. 

Money refunded for taxes twice paid, &c. 

Purchasers of non-residents lands, 

Lunatic Asylum, 

Surveyors, for copying entry books, &c. 

Distributing Acts and Journals, 

Kentucky Institution for the tuition of the Deaf and 
Dumb, for the support of the indigent pupils, 
Decisions of the Court of Appeals, 

Public printers, for advertising non-residents' lands, 
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a '■ 

No. G. 

■ jl Statement of the amount of moneys which is expected will he paid in¬ 
to the Treasury in the pear to end on the 10 th day of October 1826,, 

; subject to the expences of government. 

The gross amount of revenue collectable by sheriffs for 
! the year 1824, and made payable on the first Mon¬ 
day in December next, is $86,730 0^ 

The loss on the collection of the revenue by sheriffs 
thisyear, including commissions for collecting, in¬ 
solvents, compensation for killing wolves, and sun¬ 
dry other credits which are allowed the several 
sheriffs, it is presumed will be twenty per cent, 
amounting to 17,347 81 

Leaving $69,391 25 

Of which said revenue was paid previous to the 10th 
I of October, 1325, including sundry credits for 
' wolves, &c. $1,727 91 

The delinquents on the part of sheriffs this 
v'7 ; year, will be about 1,200-’2,927 91 

Which leaves a sum that may be expected with some 
' certainty to be colleced and paid into the Treasury, 
during the ensuing year, of $66,463 34 

From clerks, for taxes on law process, deeds, seals, &c. 

including also the amount expected to be received 
5 from the Secretary of Stale and Register of the land- 
| ^ office, will be about 12,000 

) Miscellaneous receipts, 50 

Non-residents’ lands, 3,500 

; From the Bank of the Commonwealth of Kentucky, 66.000 

) From bank stock fund, to wit, sale of vacant lands, 9,000 

) From the Penitentiary, 4,000 

) From sale of lands east and west ofCumberland river, 

) in the State of Tennessee, 3,000 

) Of the balances stated to be due government, as in 
) statement No. 3, will be collected of the revenue 

due from sheriffs, about 3,000 

) Ditto, as due from clerks, will be collected, about 1,500 

Treasurer of the town of Waidsborough, 1,008 37 

3 Of the other balances, nothing can be expected, with 
3 fe ) any degree of certainty, to be collected. - 


Total amount expected to be received, 


$169,521 71 


Balance due from government, as per statement No. 1, 

Commonwealth’s money, 26,444 69 

D.tto, Ditto, as per statement, No. 4, 1-2,019 14 










Leaving a balance due from government on the 10th 
day ot'October, 1826, in Commonwealth’s money, of 
It is also expected, on the 10th day ot October, 1826, 
be in the Treasury, $1,000 in specie. 

•No. 7. 

A Statement concerning the Penitentiary, 
LOANS. 

Money has been drawn from the Treasury, by W illiam 
Hardin, late Keeper, from the 1st of October 182 . 4 , 
until the 1st of February 1825, the time his oibc.e 
expired, including a final settlement, to the amoun 

of . 

Salary and commission drawn by said Keeper, since 

1st October 1824, 

Ditto ditto, by James I. Miles, late Agent, 

Joel Scott, present Keeper, has drawn from the 
Treasury, in part of appropriation made, 

Money improperly drawn, and charged to Hardin, as 
late Keeper, 

Loans due on the 1st of October 1824, 

Making 

CREDITS. 

Paid into the Treasury, by James I. Miles, late Agent, 
from 1st October 1824, to the 1st of January 1825, 
for sales and collections made, 1,283 21 

Money refunded by William Hardin, late 

Keeper, . . 200 50 

Salary and commission credited former 

Airent and Keener, 1,091 1C 
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record books, ex officio services, &c.; criminal prosecutions, pay 
of Sheriffs, Veniremen, &c.; Jailers, for attending circuit courts, 
dieting criminals, &c.; for the support of idiots and the balan¬ 
ces due for the support of lunatics; Sheriffs comparing polls for 
Congressmen, &sc. and other contingencies. It also includes 
the several credits given each Sheriff for insolvent and delin¬ 
quent lists, commissions for collecting the revenue, and for 
wolves killed, &c. 


COUNTIES. 


Adair, 

Allen, 

Bourbon, 

Bath, 

Barren, 

Bullitt, 

Breckinridge, 

Boone, 

Bracken, 

Butler, 

Clay; 

Campbell, 

Caldwell, 

Christian, 

Cumberland, 

Casey, 

Calloway, 

Clarke, 

Daveiss, 

Estill, 

Fayette, 

Floyd, 

Fleming, 

Franklin, 

Grayson, 

Greenup, 

Garrard, 

Green, 

Gallatin, 

Grant, 

Graves, 


Revenue. 


1,117 43 
591 79 
4,207 86 
1,193 77 
1,744 53 
732 14 
933 11 
1,045 81 
5G7 70 
296 68 
338 20 
848 69 
1,112 57 
2,675 04 
951 54 
357 82 
140 74 
2,329 70 
441 83 
3G0 44 
6,959 10 
251 62 
1,605 10 
2,455 76 
370 53 
483 39 
1,715 20 
1,9IT 71 
621 08 
188 53 
47 27 


Net reve- 
Amount of nue after 
Expendi- paying all 
tures. expences. 

Ain’t of ex¬ 
pences ex¬ 
ceeding the 
revenue. 

D. C. D. C. 

D. C. 


882 14 
434 14 
1,158 11 
661 90 
7 82 29 
552 95 
844 02 
550 10 
525 02 
348 70 
412 55 
538 25 
1,347 45 
1,676 37 
638 81 
367 56 
342 74 
850 02 
478 12 
451 05 
2,483 72 
366 10 
893 83 
823 5! 
206 53 
580 39 
1,301 31 
1.386 75 
568 97 
327 44 
230 72 


235 29 
157 65 
3,049 75 
531 87 
962 24 
179 19 
89 09 
495 71 
42 68 


998 67 
312 73 


1,479 68 


4,475 38 

71 1 27 
1,632 25 
110 00 

413 89 
530 96 
52 11 


52 02. 
74 35 

234 88 


9 74 
202 00 

36.29 
90 61 

114 48 


97 00 


138 91 
183 45 
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COUNTIES. 

Amount of 
Revenue. 

Amount of 
Expendi¬ 
tures. 

Net reven¬ 
ue, after 
paying all 
expences. 

Ain’t of ex¬ 
pences ex¬ 
ceeding the 
revenue. 

D. C. 

D. C. 

D. C. 

D. C. 

Hardin, 

1,215 82 

978 71 

257 11 


■ Harrison, 

1,912 72 

4,142 86 


2,230 14 

Henry, 

1,712 96 

1,724 11 


1 1 15 

Henderson, 

662 17 

2.273 69 


1,611 52 

: Hopkins, 

822 80 

897 51 


74 71 

Hart, 

609 56 

618 01 


8 45 

Harlan, 

164 89 

172 74 


7 85 

Hickman, 

03 58 

834 5C 


740 98 

Jefferson, 

3,927 94 

3,184 98 

742 96 


■ Jessamine, 

1,523 01 

678 90 

844 11 


Knox, 

38 l 49 

445 56 


64 07 

Lincoln, 

1,996 11 

889 82 

1,106 29 


Logan, 

2,514 35 

1,387 51 

1,126 84 


Livingston, 

783 35 

691 13 

92 22 


Lewis, 

373 17 

282 01 

91 16 


Lawrence, 

136 99 

309 18 


172 tS 

Madison, 

2,866 52 

1,880 03 

986 49 


|f: Mason,' 

2,820 48 

2,241 91 

578 57 

. { 

u Mercer, 

3,065 68 

1,485 56 

1,580 12 


| Muhlenberg, 

610 68 

GOO 44 

10 24 


Montgomery, 

1,734 35 

1,480 17 

254 18 


' Monroe, 

542 66 

748 58 


205 92 

Morgan, 

91 04 

323 89 


237 85 

Meade, 

313 43 

91 91 

226 52 


' M’CJracken, 

30 70 

233 50 


202 00 

Nelson, 

2,381 35 

1.172 09 

1,209 2C 


Nicholas, 

977 47 

543 21 

434 26 


Ohio, 

507 88 

715 85 


207 97 

Owen, 

571 15 

206 07 

365 08 


Oldham, 

1,133 96 

639 71 

494 25 


Pulaski, 

754 02 

502 37 

251 65 


Pendleton, 

383 68 

554 91 


171 23 

Perry, 

135 12 

754 00 


618 se 

Pike, 

124 21 

462 70 


338 49 

Rockcastle, 

318 94 

776 05 


457 1 l 

Scott, 

2,649 55 

1,394 92 

1,254 63 


Shelby, 

3,386 32 

1,643 10 

1,743 22 


Simpson, 

849 18 

580 67 

268 51 


Spencer, 

932 67 

209 89 

722 7o 


: Todd, 

1,556 or 

548 15 

1,007 86 




E 
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Mr. Carneal, from the joint committee raised by virtue of 
£ ‘ resolutions occasioned by the death of Col. Solomon P. Sharp,’ 
made the following report, to wit: 

The joint committee respectfully report, that according to ar¬ 
rangement made with the friends of the late Col. Solomon P. 
Sha'rp, the body of the deceased will be placed in the House of 
Repr esentatives, at half past two o’clock, where an appropriate 
address will be delivered by the Rev. J. Crealh, or some other 
minister of the gospel, at which time the members of both branches 
of ‘he Legislature, and such other officers of government and citi¬ 
zens as may choose, will assemble. As soon as the address is 
concluded, a procession will be formed, and proceed to the place 
o interment in the following order: 1. Ministers of the gospel; 

2. the corpse, accompanied by the committee of arrangement; 

3. relatives; 4. oflicers of the executive and judicial departments; 
5 members of the House of Representatives and Senate, pre¬ 
ceded by their Speakers; 6. members of the bar; 7. citizens and 
strangers. The Sergeants of the two houses will superintend the 


Amount of 
Revenue. 

COUNTIES. 

Amount of 
Expendi¬ 
tures. 

Net reve¬ 
nue after 
paying all 
expences. 

Ain’t of ex¬ 
pences ex¬ 
ceeding the 
revenue. 


D. C. 

D. C. 

D. C. 

D. C. 

Trigg, 

741 72 

289 94 

451 73 


Union, 

773 92 

37 6 87 

397 05 


Woodford, 

3.074 27 

499 53 

2,574 74 


Warren, 

2.054 59 

1,413 14 

641 45 


Wayne, 

381 68 

663 10 

218 58 


Washington, 

2,624 79 

1,006 39 

1,Q18 40 


Whitley, 

192 07 

621 52 


429 45 

Total Amount, 

96,518 68 

67,242 01 

38,301 16 

9,024 49 


! 
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WEDNESDAY, NOVEMBER 9, 1825. 

The Senate assembled. 

Mr. Selby, a member of the Senate from the counties of Adair 
and Casey, appeared and took his seat. 

Mr. Cockerill presented the petition of Betsey Doyal, prayin 
to be divorced from her husband; which was received, read an 
■/referred to the committee of religion. 

Mr. Selby presented the petitions of sundry cifizensof the coun¬ 
ties of Cumberland, Wayne and Adair, praying for the formation 
of a new county out of parts of those counties; which being read, 
were, together with the accompanying documents, referred to the 
committee of propositions and grievances. 

Mr. Crutcher presented the petition of the heirs and represen¬ 
tatives of Achilles Sneed, deceased, praying for the passage of a 
|aw authorising the sale of certain real estate belonging to said 
heirs, &c.; which was received and read, and, on motion, relerred 
to the committee for courts of justice. 

' Mr. Lockett presented the petition of sundry persons in behalf 
of James Rouse, praying for the reimbursement of money expend* 
ed by said Rouse in the recaption of certain criminals, who es¬ 
caped from the jail of Henderson county; which was received, 
read and referred to the committee for courts of justice. 

* Ordered , That the Secretary of the Senate be permitted to avail 
himself of the assistance of Mr. Edmund P. Thomas, in the duties 
of his office, during the present session, as he may find it necessary 
so to do, in addition to the assistant appointed by the Senate. 

' Mr. J. Allen presented the petition of Hynes’ heirs, praying the 
passage of a law authorising certain conveyances of land, &c. 
which was received, read and referred to the committee for courts 
of justice. 

u Mr. Forsythe presented the petition of Paul Barnett, of Pendle¬ 
ton county, praying permission to retain a certain idiot, and for 
the passage of a law to requite him for her past, and to provide for 
her future support; which was received, read and referred to the 
committee for courts of justice. 

v, Mr. Crutcher, from the committee raised for that purpose, re¬ 
ported “a bill to change the time of holding the Meade county 
court;” which was read the first, and ordered to be read a second 
time. 

I Mr. Yancey, from the committee raised for that purpose, re¬ 
ported “ a bill to reduce the salaries of the Judges of the Couit 
of Appeals;” which passed to a second reading. 

’ Mr. Carneal, from the committee raised for that purpose, re* 
ported “a bill to take the sense of the good people of this Com 
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monwcalth as to the expediency of calling a Conventionwhich 
also passed to a second reading. 

Mr. Denny, from the committee raised for that purpose, report 
cd “ a bill to amend the law of conveyancing,” which passed to a 
second reading, when the rule, constitutional provision and second 
reading thereof being dispensed with, said bill was, on motion, re¬ 
ferred to the committee for courts of justice: and it was ordered 
that 150 copies thereof be printed, for the use of the General 
Assembly. 

Leave was given to bring in bills of the following titles, to wit: 

On motion of Mr. Davc-iss—1. A bill to amend an act entitled 
E ‘an act for the benefit of the widow and heirs of Wilson Pickett, 
deceased, and the executors and devisees of Aaariah Daveiss, de¬ 
ceased,” approved February 4th, 1816. 

On motion of Mr. Pope—2. A bill for the benefit of the 
Judge of the 13th judicial district. 

On motion of Mr. Barrett—3. A bill to authorise; a lottery for 
the purpose of raising money to erect a bridge across Licking 
river, at Claysville, in Harrison county. 

On motion of Mr. Cockerill—4. A bill for the benefit of John 
Richey, of Allen county. 

On motion of Mr. Selby—5. A bill for the benefit of Cassandria 
Abrell, widow of Jacob Abrell, deceased. 

On motion of Mr. Hughes—6. A bill to provide for viewing and 
marking a way for a turnpike road from Lexington to Maysvillc. 

On motion of Mr. Dudley—7. A bill to provide for the distribu¬ 
tion and preservation of public law books. 

Messrs. Daveiss, Faulkner and Garrard rvere appointed a com¬ 
mittee to prepare and bring in the first; Messrs. Pope, Crutcher, 
Yancey and M. H. WicklifFe, the second, (from which committee 
Mr. Pope reported said bill, and the same passed to a second read¬ 
ing;) Messrs. Barrett, J. Ward, Hughes and Forsythe, the third; 
Messrs. Cockerill, Selby and Yancey, the fourth; Messrs, Selby, 
Cockerill, Daveiss and Wood, the fifth; Messrs. Hughes, Hick¬ 
man, J. Ward, W. B. O’Bannon and R. Wicklilfe, the sixth; and 
Messrs. Dudley, Daveiss and Worthington, the seventh. 

Mr. Daveiss offered a resolution relative to the Transylvania 
University, and requiring information in relation to the said insti¬ 
tution; which was read and referred to the committee raised on 
that part of the message of the F.xecutive, which relates to tlx; 
subject of Education and the Transylvania University. 

Mr. Daveiss also offered the following resolution, to wit: 

Resolved by the Senate, That their Secretary procure, if possible, 
a complete set of the Journals of the Senate and. House of Pcepi ei 
sentalives of Kentucky, for the use of the Senate. 

Which was adopted. 


_.— 
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Mr. Hughes offered sundry joint resolutions relating to the Ju- 
Idiciary of this Commonwealth; which, being joint, of course lie on 
Ith.e table for consideration. 

A message from the Governor, by Mr. Loughborough, Assistant 
I Secretary: 

Mr. Speaker —I am directed by the Goyernor, to lay before the 
■ Senate a message in writing. 

When, on motion of Mr. Denny, the said message and one de¬ 
livered on yesterday, were severally taken up, read, and, for the 
present, laid on the table. 

Mr. II. Wickliffe presented the petition of sundry citizens of the 
Cross Plains, in Fayette county, and of the vicinity thereof, pray¬ 
ing that a town be laid out and established there, by some legisla¬ 
tive act; which being received, was read and referred to a select 
committee of Messrs. R. Wickliffe, Mu Id row and Daniel, with 
leave to report thereon by bill or otherwise. 

Mr. While presented the petition of James Bartlett, prayirm to 
he divorced from his wife; which was received and read, and. 
with the accompanying documents, referred to the committee of 
religion. 

A message from the House of Representatives, by Mr. Under¬ 
wood: 

, Mr. Speaker —The House of Representatives have passed a bill 
which originated in that House, entitled “an act to enlarge the 
constable s district including the town of Bowlinggreen;” in which 
they request the concurrence of the Senate. 

Whereupon said bill was, on motion, taken up and passed to a 
second reading; when the rule, constitutional provision, and sec¬ 
ondhand third readings of said bill being dispensed with, it was 
, Resolved , That said bill do pass, and that the title thereof be as 
aforesaid. 

Ordered, That Mr. Cockerill inform the House of Represent’! 
tives thereof. * 

The Senate then proceeded to a consideration of the orders of 
tne day. 

: An engrossed bill, which originated in the Senate, entitled “an 
act to authorise th’g insertion of certain advertisements in the pa¬ 
per published in Lexington, entitled the Kentucky Whig,” was 
read a third time; and the question being taken on the passage 
thereof, it was decided in the affirmative. ' 0 

That the title, thereof be as aforesaid, and that Mr. R. 
Wickliffe carry the said bill to the House of Representatives, and 
Request Ihcir concurrence in thesarne. 

And then the Senate adjourned.. 
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THURSDAY, NOVEMBER 10, 18 


The Senate assembled. „ 

Mr. Howard, from the county of Madison, and Mr. O. Allan, 
from the county of Clarke, members of the Senate, appeared and 

look ther seats. „ , .. . .. rp 

The Speaker laid before the Senate a letter from the 1 reas- 
urer, covering his annual report; which was read as follows, to 
wit i 

Treasurer’s Office, Kv. Nov. 9, 1825. 

Sir : 

You will please to lay before the honorable house over which 
you preside, the enclosed statement, which gives a concise view 
of the situation of the Treasury department, from the 11th day ot 
October 1824, to the 10th day of October 1825, inclusive. 

I have the honor to be, very respectfully, 

Your obedient humble servant, 

SAMUEL SOUTH, Th. 

Hon. Robert B. M’Afee, 

Lieut. Governor and, Speaker of the Senate. 

A STATEMENT 

Of Moneys received and paid at the Treasury, in the year 1325, com¬ 
mencing on the Wth day of October 1824, and ending on the 10 th 
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96 





Register of the land-office, 
Secretary of State, 


t,l26 60 
50 35 


Total amount received, §312,095 lg 


| This Statement exhibits the. amount of Money paid for Warrants drawn 
i on the Treasury from the 1 Uh day of October 1824, to the 10 th day 
I of October 1825, inclusive. 

Amount subscribed and paid into the Commonwealth’s 
Bank, as stock, to wit: Distribution of stock from 
Bank of Kentucky, up to 31st Jan. 1826, §59,670 

Ditto, 31st July 1825, 59,670 

Land south-west of Tennessee river, 11,400—130,740 00 

Drawback on vacant lands, 132 87 

Penitentiary, for loans, &c. 16 864 63 

Salaries of the Executive and Judiciary departments: 


| For the Executive department, 6,551 82 

Judiciary department, 32,602 21- 

Legislature, November session 1824, 

Appropriations, same time, 

Public P rinting, same time, 

Support of Lunatics, 

Criminal prosecutions, 

Commissioners of tax, 

Jailers, for attending on circuit and county'eourts, 
Clerks of circuit and county courts, 

Sheriffs, for comparing polls, 

Executive offices, 

Contingent expences, 

Public roads, 

Military expences, 

Slaves executed, 

Lunatic Asylum, 

Surveyors, for copying entries, &c. 

Deaf and Dumb Asylum, 

Money refunded, 

Purchasers of non-residents lands, 

Reporter Court of Appeals, 

Public communications, 

Distributing Acts of Assembly, 


-39,154 03 
22,332 80 
11,224 79 
3,943 13 
8,459 75 
17,425 17 
8,158 50 
7,826 S3 
10,093 20 
1,671 44 
2,415 62 
4,720 13 
505 86 
437 91 
1,225 
10,000 
364 

.1,455 62 
162 56 
4 17 
1,000 
1,331 72 
432 30 


Total amount paid, '§302,072 33 
Balance due from government on the 10th of October 
w 1824, in Commonwealth’s money, 36 , 467*54 


Total, §338,539 87 
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From which take the amount received, as,above, 312,09o 18 I 


Balance due from government, in Commonwealth’s 

money, on the 10th of October 1825, .§.6,444 69 


For amount of money paid^upon the order of the 
Governor, for the reception and entertainment oi 

General Lafayette, 8 ’ 08C ® 

For amount of money lost on the day ot the contlagra- 

tion of the State-House, as reported by committee, 1,479 35 


Making (which has not been credited the Treasurer’s 

account by the Auditor) §9,565 3o 

Balance due 10th of October 1825, as per statement ^ ^ ^ 
above, 


Making the true balance from government, in Com¬ 
monwealth’s money, on the 10th of Oct. 1825, §30,010 04 


There still remains on hand, in specie, in the Bank of Kentucky, 
§500; and in Illinois money, $20. 

The foregoing statement is respectfully submitted to the ben 

ate ' SAMUEL SOUTH, Tn. 


Mr. C. H. Allen presented the petition of John W. Brite, pray 
ing to be divorced from his wife; which being read, was, wit! 
the accompanying documents, referred to the committee ot reli 


gion. 


Mr. Beaty presented the petition of Foster and wife, praying 
for a divorce; which, with the accompanying documents, (thcj 
same being read,) was referred to the committee of religion. 

Mr. Given presented the petition of the trustees of the Cak 
donia Academy of Caldwell county, praying the passage ot a law 
to authorise the sale and transfer of certain bank stock belonging 
to said institution; which was read and referred, on motion oi 
Mr. Given, to a select committee of Messrs. Given, Ewing, Worth 
ington and Locket, with leave to report thereon by bill or other 

wise. , , 

Mr. Given also presented the petition of sundry citizens o: 
Caldwell county, praying that a donation of land be made forth 
benefit of Elijah Stephens; which was read and referred to th 
committee of propositions and giievanccs. 

Mr. Dudley, from the select committee raised for that purpose 
reported a bill to provide for the distribution and preservation o 
the public law books; which passed to a second reading. 















Nov. 10.] THE SENATE. 4l 

j IB .. Mr -Given, from the joint committee of enrolments, reported 
. at 1 ie J Ja d exa mined joint arid enrolled resolutions, which ori- 
H ginated in the House of Representatives, of the following titles, 
| to wit: Resolutions occasioned by the death of Col. Solomon P. 


Ki.v» u ^,.Miraru uy me aeam 01 uoi. Solomon P. 

■ Sharp and a resolution authorising the Governor to offer a rc- 
j'ward tor the detection and apprehension of the murderer of Col. 

■ Solomon 1. Sharp: That the same were truly enrolled, and that 
8§ the Speaker ot the House of Representatives'had affixed his sis* 

BB flj nature thereto, and that the same were now presented for (he sig- 
‘-nature ot the Speaker of the Senate, which was thereupon affixed 
thereto, and said resolutions returned to the proper committee, to 
1 ature ^™ ^ ^ efore t le Governor, for his approbation and sig- 

Mr. Daveiss, from the committee raised for that purpose, re- 

Kfpm, P? I a ” actenli,led “an act for the benefit of 

A llaon i eke It a heirs, and the heirs and devisees of Azariah Da¬ 
veiss, deceased,- approved February 4th, ISIS; which passed to 
« second leading, when, on motion, the rule, constitutional provi- 
r a ‘ SCC r r ^ dm S0{ said bill were dispensed with, and the 

tpTfnnf H eferl ’a d r° a Select conirmltee of Messrs. Daveiss, Car 
ftc.il and Howard, for amendment,, 

I Leave was given to bring in bills of the following titles, to wit: 
.On motion ot Mr. Beaty- 1 . A bill to amend the law authorising 
fie appiopna ion °f the vacant land lying between Walker’s line 
and the latitude of 36 30 north, in the State of Tennessee. 

iertl m Xerlffiarfes. A!iCn "' 2 * A ^ l ° red “ Ce and re S lllate 

4 -m aa°I^nIh| V1 ? D l ivei5s “ 3 - A bill to amend an act entitled 
1322 bl ‘ Sh a Lunal,c As } l» m ” approved December 7, 

Messrs. Beaty, Garrard, Wood and Cockerill were appointed a 

i j^mmiUee to prepare and bring in the first; Messrs P J. Allen, 

les Js £ 2’ if w ! n | g «° n ,? nd Carnea1 ’ the seco >M; and 
f VhP sio J ’| K ‘i VV k ,C c liie ’ Muldrow aad White, the third. 

of the Bank k r r | t ' ll r bef0re th ® Senale a letter from the President 
0 the Bank of the Commonwealth of Kentucky, covering his an 
nual report, which was read as follows, to wit: § 

g u .. Bask of the Commonwealth, Nov. 10th, 1825. 

.. Yo , u ' viU .^ceive herewith, the annual report of the nroreeff 
ings and situation of this Bank, up to the 10th day of October 1 8-^ 

^P^ P :SSj; iybe<0rethatb - Cb J 

1 G,rn it me to remark, that the reports from the Branch Banks 
have so recently come in, that l have not had sufficient time to 
|f C COpJCS madc out 50 as enable me to lay before each house 
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of the General Assembly, at the same time, full reports. I have, 
therefore, followed the practice heretofore adopted, of laying that 
part of the report showing a list ol debtors, &.c. befoie the House 

of Representatives. 

Respectfully, your obedient servant, 

D. WHITE, President. 

Robert B. M’Afee, Esq. 

Speaker of the Senate. 

Bank of the Commonwealth, Nov. 10th, 1825. 

To the Members of the Senate and of the House of Representatives. 

In compliance with the provisions of the 13th section of the act 
to establish the Bank of the Commonwealth, I have the honor to 
transmit herewith, to the General Assembly, a statement made 
out by the Cashier of the principal Bank, exhibiting a concise 
view of the situation of the institution, up to the 101b day of Oc¬ 
tober 1825; also, detailed reports to that date, from the principal 
Bank and each of its branches, containing the names of all its 
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•iast, and which, at that time, received the implied assent and ap¬ 
probation ol'the Legislature. The same reasons there assigned, 
and which governed that Board of Directors, have influenced this. 
Looking to the consequences that would result from withholding 
these advances to the Treasurer, they considered it best to honor 
his drafts, within reasonable limits. 

The President and Directors of the Louisville Branch Bank^ 
after deducting all expences for the time, have paid to the mana¬ 
gers of the State Hospital at that place, the sum of $7,981 52, 
that being the amount of net profits accruing to that Branch from 
the 10th day of October 1824, up to, and including the 1 Oth day 
of October 1825. 

The affairs of the Bank, during the present year, have been 
conducted, by its President and Directors, upon the same princi- 
ym pies of economy in its expenditures, and with the same vigilance 
if and regard to its interests and safety, as those which have hereto- 
. fore governed their predecessors. No material change of policy 
I‘{ has been adopted by the Board, since the last annual report to the 
;•£Legislature. The Bank has progressed on towards the consum- 
Kmation of its original objects, without any serious obstruction, 
^ except that which inevitably follows from a strong current of pre¬ 
judice always consequent upon the nature and character of depre- 
,'ciated bank paper. The effects of that prejudice, however, 
..jfwhich sprung from various causes, have been partially counter- 
|j|acted, by the skill and ability heretofore employed in the service 
of the institution. Under the excellent and judicious manage¬ 
ment of its former President and present officers, the Bank has 
withstood the shock of a most hostile and formidable array of con¬ 
flicting interests and unjust prejudices. By means that cannot be 
'. considered altogether warrantable in such cases, the Bank has 
been denounced and violently assailed, and thereby its paper has 
Ijjbeen greatly depreciated in the public estimation. The conse¬ 
quence was, that for the two preceding years, and part of the 
present, the paper ofthisBank had depreciated in value fifty per 
cent. It is now at a discount only of thirty-three and one third 
per cent, for specie, and may be quoted as current in exchange, 
at that rate, for almost every other commodity in the market. If 
the preserit system of curtailment of its paper in circulation, shall 

• be continued, it is more than probable, that, in the course of the 
■ next or the succeeding year, it will approximate near to the spe- 
| cie standard. Should these conclusions be realized, the period 
I is not far distant, when the Bank shall have fulfilled all its offices, 
A; and may close its concerns without other aid than its own efforts, 
I leaving the pledges of the State undisturbed. 

Calls at the rate of one per cent, per month upon the original 
mms loaned, as required by the first section of “ an act concern- 

• * n 2 Bank of Kentucky and the Bank of the Commonwealth,"' 
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have been strictly and uniformly adhered to, without prejudice 
to the Bank, or imposing upon its debtors an inconvenient bur¬ 
then. In most cases, these calls, with interest on the amount ac¬ 
tually due, have been cheerfully met, and promptly paid, by that 
class of debtors who observe punctuality in the discharge of their 
debts. No system could be better adapted to control the rela¬ 
tions existing between the bank and its debtors. Generally, the 
debtor has become familiar with, and attached to this uniform 
mode of exacting from him, at fixed and certain periods, a small 
portion of the demand, with interest for future indulgence; he 
pays his calls cheerfully, and finds, in this rule, no reasonable 
cause for murmuring or complaint. The institution, in the mean 
time, is advanced by the same rule. Frequent negotiation with 
the debtor, enables the Directory to enquire into his ability to 
make payment, and to use means, if necessary, to secure the de¬ 
mand with more certainty. Under this policy, the Bank will have 
but little difficulty in winding up its concerns, within the time 
limited by its charter, without probable loss, or being compelled 
to resort to coercive measures to hasten its final termination. 
By the same gradual process of diminution, the debtors to the 
Bank will be enabled to liquidate and pay off the demands 
against them, to the satisfaction of the public, and without in¬ 
convenience or sacrifice to themselves. 

That the institution is progressing, as fast as practicable, to its 
final close, consistent with its safety and a just administration of 
its affairs, will be more manifest, when its present situation is com¬ 
pared with that presented by former reports. Of the sum of 
,$1,920,646 39 which remained in circulation on the first day of 
October 1824, the Bank has redeemed, of her notes, the sum of 
§484,406 73; leaving in circulation, on the 10th day of October 
1825, the sum of §1,436,239 66; to redeem which, independent 
of the pledges of the State, contained in the charter, there was 
due the Bank at that date, on bills receivable and payable to 
Bank, the sum of §1,905,640 35, and real estate sold under mort¬ 
gage and purchased in, the sum of §26,154 19; making an ag¬ 
gregate amount of debts due and real estate, in the hands of the 
managers of the institution, with which to redeem.its paper, of 
$1,9.31,794 54. 

It is my duty to remark, that of the whole amount of notes due 
the Bank, and which are (for convenience) stated as under dis¬ 
count, the sum of $281,899 94 was in suit an the 10th day of Oc¬ 
tober last. To prevent any misapprehension on that subject, you 
may rest assured, that the greater part, if not the whole, are safe 
and collectable. On the list of delinquents are the names of some 
of the most solvent debtors to the Bank, and no fears are entertain¬ 
ed) that any'considerable loss will be sustained from that quartef. 


I 

1 






















t 


[To face page 45.J 


[Senate Journal.} 


Of the siuaiion 


A STATEMENT • , j| 

of the Bank of the Commonwealth of Kentucky, on the 10/A day of 


October, 1825. 
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Principal Bank, 
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334,368 63 
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Iri®clunl 
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and princ.i-j Depositc 
pal Bank, j 


Dollars, I 334,368 63| 1 43,917 44 


11,496 92 
14,597 70 
7,380 39 
11,383 69 
10,621 84 
0,182 14! 
8,666 74! 
17,510 98 
16,117 91 
11,615 98 
10,173 59 
13,891 33 
4,288 23] 


241,664 19 
213,156 57 
120,435 07, 
170,763 75 
200,362 19 
90,401 75 
146,856 00] 
270,002 50 
246,199' 75 
177,473 13 
156,447 38 
249,622 20 
86,139 82 


3,321 05 
2,348 84 
1,278 94 
1,728 64 
2,164 34 
1,757 If 
1,423 31 


53, "6 


ps Oi 


>,370,424 30 


3,084 54 
2,143 64 
1,802 12 
4,032 67 
1,408 6f*| 


20. 


26,494 5' 


M 7 ' 

fl!3 I 
S 16 2' 


Due to ’Notes with- 

Branches Legislative drawn and] 
boxed up. 


Notes un¬ 
der dis¬ 
count. 


91,029 48 

422,212 16 

115,907 75 

4,972 58 


21,861 41 


21,090 68 
9.095 OH 

i -7 P( 8 £0 


55.788 73 

17,1-8 00 


15,647 26 


30,011 37 

9.0J'l 13 

i 


30,794 10 


43(402 89 

7,5'9 80 


43,656 68 

18,. >' 7 00 


7 . 8 26 


23,275 00 

4 7.526 :•«- 

j-—- 

11,601 23 


19M35 49' 


Notes in 
suit. 


208,381 00] 
174,255 7f 
78,290 42 
111,924 44 
127,706 31 
71,523 00 
67,417 00 
202,696 00 
135.448 60 
103,527 80 
99,657 00 
181,830 00' 
61,078 00 


35,890 00 


14,727 13! 
32,778 89 
9,490 00 
15,366 50| 
13,189 00 


1,5 


4,2 


Dr. 


RECAPITULATION 


204,640 64 4 22,212 16 4 2^212^16 

Cr. 


33,154 631 
79,949 26 
5,711 25' 
28,027 81 
13,615 47 


1,623,740 4D 281,899 94' J26, 


To Stock, 

Literary Fund, 

Notes Payable, 

Discounts, (since 1st July last,; 

Individual Depositors, 

Amount due to Branches and 
Principal Bank, 

Legislative Deposite, (boxed 
'and sealed up,) 


143,917 44 
2,370,424 30 
26,494 57 
192,485 49 


1,623,740 41 
281,899 94 
26,154 19 


204,112 49 


»*** ^ op ' !SS X 

Notes : suit, 

RetS'Eate, 

Ampin due from Branches and 
lbi|ipal Bank, 

GpiAi; ixpeuces, (since 1st Ju- 
lkr i t.) 

ip due from Treasurer, 

0 hand, viz. Spe- 

§9.386 37 
Notes, 2,722 00 
[(States’ Bank 


204,640 64 
422,212 16 


Ami 

Casl 


Eas‘ 

Uni 


Noi 

Not 


§3,694,543 23 


9,593 41 
33,569 00 


Showing the curtailmen 


.Total-amount of Not< 
[Cash on hand 10th C 
Add the amount due 
been checked ioi 
be repaid, and vv 
circulation, 

Add the amount ufNc 


5,121 00 


the Bank of 
[ducky, 4,817 25 

,f the Bank 
fc'he Cemmon- 
uith and Bran- 


Deduct amount sulje 


Amount in circulation 
The amount of §422, 


b. 


1,065,712 01-1,088,261 63 


1 


§3,694,543 23 


To redeem the Notes 
[stock due from the B 
Notes under discount 
Real Estate purchase 


i 


tj i the 10th OfcU24,tothe lffth Oct. 1825,72,354 31 
S’onhe“‘ptlut KeS feV;das ‘a b**P h H of ». WlQ-* 

§20,000 to the Transylvania University, 7,931 62 

To the Louisville Hospital, 61,951 23-§72,354 31 

To the Treasurer, 


Deduct amount of N 
[Leaving an excess ol 

To the above amo 
Inessee, and of other 


Out-' 

Real I Br; 1 
Estate, 


from 

riches 


13,449 

810 

2)1 


T111CI 
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CASH ON HAND. 


General 

Expences. 


Specie. 


1,607 0l| 
359 46 
334 a 
405 2.1 
661 99 
440 00 
302 41 


2,653 76 


90 00 
9 04 
1,127 83] 
25 
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Notes, 


1,340 


U uited 
States’ 
Notes. 


Bank of 
Kenlnc- 
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3,939 


Bank of the 
Com’wth. & 
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4,381 


25 
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er. 


1,332 54 5,750 00 
934 631 5 93 

664 95 
1,987 24! 248 59 
554 72] 9* 


~! 


18' 

1,1951 


1,150 


9,593 41 9,880 37 1 2,722 


7 00 
100 00 


29 00 
300 00 


5,124 ' 4,817 251,065 ,712 0 1 


674,507 25i 
117,933 86! 

11,217 49| 
5,148 61 
38,264 56 
6,972 95 
12,144 70 
99,908 64| 
41,332 20 
1,750 51 
18,115 89 
25,092 57 
13,322 78! 


38,5691 


38,569 


A VIEW, 

y the Bank, and the amount in circulation on the 10 th Oct. 185 

§2,943.620 C 

§1,088,261 63 

reron that day, which having 
of the revenue, will shortly 
considered as so much out of 

38,569 QO 

1 burnt, 573,035 25 


rby Depositors, 


1,699,865 88 
192,4’85 49—1,507,380 


,, ,oqk- 1,436.239 

tober, 1.825, - 

p, is included in the above estimate of Cash on hand. 

:.e Bank is vested with means as follows: 

1 
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477,460 % 
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26,154 f 


§2i,409,254 : 
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§973,014 
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n time to time, as they are disposed of. 

Attest, q ^ WAGGENER, Cashier. 
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These delinquencies have occurred, in many cases, through mere 
casualties; in others, from the neglect of parties. 

■ Recently, suits have been instituted on the notes of this Bank, 
against the President arid Directors, by non residents, in the cir¬ 
cuit court of the United States for the Kentucky district, for about 
the sum of $20,000. Able counsel has been employed by order 
of the Board of Directors, to attend to that business; and for that 
purpose, the counsel has been regularly constituted attorney in 
fact, by power of attorney under the seal of the corporation, with 
full authority to enter an appearance, if necessary, and to make 
such defence in the suits as may be thought just and proper. 
The Bank of the Commonwealth is considered emphatically a 
State institution. Its capital stock is owned exclusively by, and 
i3 under the control of the Legislature, constituting a branch of 
the revenue system, and must be considered as a part of the gov¬ 
ernment. The President and Directors have, therefore, been ad¬ 
vised that thesp auits, are not maintainable, for want ofjurisdiction 
in the court before which they are brought. 

It is not necessary, at this time, to enter into a detailed state¬ 
ment of the various items that constitute the sum total of the gen¬ 
eral expences of the institution for the last year. The President 
and Directors, acting under the existing laws and rules prescribed 
for its administration, in every instance, have acted with a scru¬ 
pulous legard to the interest and advancement of the institution, 
and have confined its expences within the narrowest limits that the 
nature of its organization would admit. A great proportion, how¬ 
ever, of these expences, has been incurred in prosecuting its 
claims against delinquent debtors, the costs of which, have been 
paid by the Bank, and will, in due time, be reimbursed. 

That the expences of the whole institution might be "really 
curtailed, without prejudice to its safety or inconvenience to its 
debtors, is unquestionable; and for that purpose, and to induce 
the Legislature to act upon the subject, many projects for chane- 
ing oi modifying the institution, have been communicated to the 
public. Upon these topics, it is not my business to comment. It 
is the duty ot the President to report the proceedings and situa¬ 
tion ol the Bank; not to devise ways and means whereby its char¬ 
acter and relations may be changed or affected. 

Ihe President and Directors, therefore, will rest satisfied with 
assuring the General Assembly, that, as long as they are honored 
with the public confidence they will obey, with pleasure, and ex- 
ecute with fidelity, any policy the Legislature may adopt, for the 
future management of the institution. 1 

I have the honor to be, very respectfully, 

Your obedient servant, 

D. WHITE, President. 
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m said town a building for the use of the Presbyterian congrega¬ 
tion, which building is at present known by the name of the First 
Presbyterian Church in Louisville: and that, at a meeting of the 
Stockholders, held on the first day of June 1818, it was resolved 
that the pews should be sold at public auction, subject to an an¬ 
nual tax of five per cent, on the amount they w ere valued at by 
the trustees, which tax was to commence on fhe first day of Jan¬ 
uary 1820; and that said pews were accordingly sold, and that 
some of the purchasers thereof have failed to pay said tax of five 
per cent, but notwithstanding continue to hold and occupy said 
pews: For remedy whereof, 

. § I. Be it enacted by the General Assembly of the Commonwealth of 
Kentucky , That it shall be lawful for Jacob Reinhard, Thomas 
Jones, John P. Harrison, Robert Wallace, jun. and William S. 
Vernon, the present trustees of said Church, or the surviver or 
survivers of them, or their successors in office, to institute actions 
of debt in the Jefferson circuit court, or before a justice of (he 
peace, where the amount claimed is under fifty dollars, against any 
person or persons, their executors, administrators or heirs, who 
rflay have purchased a pew or pews, at the sale aforesaid or subse¬ 
quently thereto, and who shall have failed to pay the annual tax 
aforesaid, or any part thereof; andif.it shall appear to the court 
or justice of the peace before whom the trial shall be had, that 
any arrear of tax is due, the said court or justice of the peace may 
proceed to give judgment, as in other cases. 

2. And be it further enacted, That the trustees of said Church 
shall hereafter have power, by the name of u the Trustees of the 
first Presbyterian Church in Louisville;” to sue in any of the courts 
of this Commonwealth, for any money hereafter to become due, 
on account of taxes as aforesaid, or for damage done to said 
Church and its appurtenances; and by that name they may also 
be sued, and service of process upon the Chairman of said Trustees 
shall be sufficient. 

§ 3. And be it further enacted , That the trustees of said Church 
shall, within ten day's after their election or appointment by the 
members of the Church, hand to the clerk of the county court of 
Jefferson county, a certificate of their appointment as such, under 
the signature of their Chairman, and the clerk shall record the 
same in a book to be kept for that purpose, which shall be as often 
as the trustees of said Church are successively elected or appoint¬ 
ed, at the costs of the trustees; a copy of which certificate, signed 
by tthe clerk, shall be competent evidence of their identity as 
trustees, for and against them, before any tribunal in this Com¬ 
monwealth. 

§ 4 . And be it further enacted, That no property or estate shall 
be subject to execution, to satisfy the tax aforesaid, except the pew 
or pews ol the defendant or defendant?. 

















: ' - M&Wf ' ' " ■ 4 


4e JOURNAL OF [Nov.lh 

When, on motion, the said bill was laid on the table until to- 

The Senate then proceeded to the consideration of the orders of 

A hill which originated in the Senate, to take the 6ense of the 
good people of this Commonwealth as to the expediency of call¬ 
ing a Convention,” was read a second time, and, on motion of - lr. 
Crutcher, referred to a committee of the whole house, lor to- 

m< Bil°ls which also originated in the Senate, of the following titles, 
were read a second time, to wit: 1. A bill to reduce the salaries 
of the Judges of the Court of Appeals; 2. a bill tor the beneht oi 
the Judge ol the 13th judicial district. 

The first was, on motion, referred to a select committee o 
Messrs. Yancey, Daniel, Beaty, Cockcrill and Hughes, for amenu- 
ment; the second, being amended, was ordered to be engrossed 
and read a third time on to-morrow. 

And then the Senate adjourned. 


FRIDAY, NOVEMBER 11, 18$5. 






The Senate assembled. 

A message from the House of Representatives, by Mr. W ilson. 

Mr. Speaker —The House of Representatives have passed bills 

which originated in that House, of the following titles, to wit: 
t. An act authorising the sale of certain ground in the town o_ 
Russellville; 2d. an act for the benefit of the clerk of the Hop¬ 
kins circuit court; in 'which they request the concurrence ol the 

Mr. Worthington presented the petition of sundry citizens of the 
county of Muhlenberg, praying for the formation of a new county, 
&c; which was read, and, with the accompanying documents, 
referred to the committee of propositions and grievances. 

Mr. Denny presented the petition of sundry citizens ol the coun¬ 
ty of Oldham, praying the passage of a law to authorise the peo¬ 
ple of said county to vote for a site at which to locate their county 
seat; which was read, and, with the accompanying documents, 
referred to the committee of propositions and grievances. 

Mr. Daveiss presented the petition of sundry citizens ot the 
same county, praying for the removal of the seat of justice o the 
said county to Westport, on the Ohio river; which was read, and, 
with the accompanying documents, referred to the committee ot 
propositions and grievances. 

Mr. Lockett, presented the petition of Benjamin Berry, who 
stands charged with murder, in the Henderson circuit court, pray¬ 
ing for a change of venue; which was read and referred to t.ie 
committee for courts of justice. 
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Mr. Garrard presented the petition of George and Nancy 
Bunch, praying to be divorced from each other; which was read 
and referred to the committee of religion. 

Mr. Smith, from the committee of religion, made the following 
report, to wit: 

The committee of religion have, according to order, had under 
consideration sundry matters to them referred, and have come to 

the following resolutions, to wit: 

Resolved , That the petition of James Bartlett, praying to be di¬ 
vorced from his wife, (for want of legal notice) be rejected. 

Resolved , That the petition of Foster and wife, praying to be 
divorced from each other, is reasonable. 

Which was twice read and concurred in. 

Mr. Given presented the petition of John M'Laughlin, praying a 
donation of land, &c.; which was read and referred to the com¬ 
mittee of propositions' and grievances. 

Mr. Given also presented the petition of sundry citizens of the 
county of Calloway, praying a donation of a quarter section ot 
land, for the benefit of Thomas Hendricks; which was received, 
read and referred to the committee of propositions and griev¬ 
ances. 

Mr. Yancey, from the select committee to which was referred a 
bill to reduce the salaries of the Judges of the.Court of Appeals, 
reported the same without amendment. 

Mr. Dudley moved to strike out so much thereof as fixes the 
salary at fifteen hundred dollars, thereby leaving a blank; and 
the question being taken thereon, it Was decided in the affirmative 
—Yeas 1 8, nays 15. 

The yeas and nays being required thereon by Messrs. Dudley 
and Ewing, were as follows, to wit: 

Yeas —Messrs. C. Id. Allen, J. Allen, Barrett, Beaty, Cockerili, 
Daniel, Daveiss, Dudley, Ewing, Forsythe, Hughes, P. N. O’Ban- 
non, W. B. 6’Bannon, Selby, Smith, Wood, Worthington and 
Yancey. 

JVnys —Messrs. C. Allan, Carneal, Crutcher, Davidson, Faulk¬ 
ner, Garrard, Given, Hickman, Howard, Lockett, Muldrow, Pope, 
J. Ward, White and M. H. Wickliffe. 

Mr. Hughes moved to fill said blank with §1,200; and the 
miestion beinc taken on so filling it, it was decided in the affirma- 






















JVays —Messrs. C. Allan, Carneal, Crutcher, Davidson, F aulk¬ 
ner, Garrard, Hickman, Howard, Lockett, Pope, J. Ward, White 
and M. H. Wickliffe. 

When, on motion of Mr. J. Allen, the bill was further amended, 
and the same was ordered tube engrossed and read a thiid time 
on to-morrow. 

Mr. Barrett, from the select committee raised for that purpose, 
reported a bill to authorise a lottery for the purpose of raising 
money to erect a bridge across Licking river, at Claysville, in 
Harrison county; which passed to a second reading. 

Mr. Given, from the joint committee of enrolments, reported 
that they bad examined an enrolled bill, which originated in the 
House of Representatives, entitled “ an act to enlaige the consta¬ 
ble’s district including- the town ol Bowlinggreen; that the same 
was truly enrolled, and signed by the Speaker of the House of 

Representatives. , . 

Whereupon the Speaker of the Senate also affixed his signa¬ 
ture thereto, and the hill was returned to the proper committee, to 
be by them laid before the Governor, for his approbation and sig¬ 
nature. 

The following messages were received from the House of Rep¬ 
resentatives, to wit: 

1. By Mr. Wingate: 

.Mr. Speaker —The House of Representatives have passed a bill 
which originated in that house, entitled 41 an act to amend the act 
entitled an act to provide for the running and marking the county 
line between the counties of-Owen and Grant; in which they re¬ 
quest the concurrence of the Senate. 

2. By Mr. Prince: 

Mr. Speaker —The House of Representatives have received offi¬ 
cial information that the Governor did, on yesterday, approve and 
sign enrolled resolutions, which originated in that house, of the 
following titles, to yvit: Resolutions occasioned by the death of 
Col. Solomon P. Sharp, and a resolution authorising the Governor 
to offer a reward for the detection and apprehension of the mur¬ 
derer of Solomon P. Sharp* 

Mr. Carneal offered the following resolution, to wit : 

Resolver /, That the committee for courts of justice he instructed 
to ascertain what distinction, if any, exists by law, in the remedy 
given to the late Independent Banks, for the enforcement of their 
contracts and the collection of their debts; and that said commit¬ 
tee have leave to report by bill or otherwise. 

Which was twice read and adopted. 

Leave was given to bring in bills of the following titles, to wit: 

On motion of Mr. Howard—1. A bill to amend the second sec¬ 
tion of an act entitled “ an act to regulate endorsements on execu¬ 
tions.” 











Nov. 11.] THE bENAltt. 

On motion of Mr. Daniel—2. A bill to alter the mode of talcing 
in lists of taxable property. 

On motion of Mr. Selby-3. A bill to amend an act entitled “an 
act for (he benefit of Daniel Trabue and others, approved E e- 

cember 27, 1820. . r r T ai 

On motion cf Mr. Beaty—4. A bill for the benefit of Jesse Al¬ 
Messrs. Howard, Ewing. J. Allen and Davidson were appointed 
a committee to prepare and bring in the first; Messrs. Daniel, 
Hughes, Forsythe, Gockcrill and Worthington, the second; 
Messrs. Selby, Beaty and Faulkner, the third; and Messrs. Beaty, 
Wood and Barrett, the fourth. 

On motion of Mr. White, leave was given him to withdraw the 
petition of James Bartlett, fora divorce, with the accompanying 

documents. . , 

The Senate then proceeded to a consideration of the orders ot 

the day. _ , 

An engrossed hill entitled “an act for the benefit ol the Judge 
of the 1.3th judicial district,” was read the third time; and the 
question being taken on the passage thereof, 

Resolved , That said hill do pass, and that the title thereof be as 
aforesaid. 

Ordered , That Mr. Pope carry the same to the House ol KeprC' 
sematives, and request tlieir concurrence. 

A bill which originated in the Senate, entitled “an act to change 
the time of holding the Meade county court,” was read a second 
time, and ordered to he engrossed and read a third lime on to - 
morrow; when, on motion of Mr. Crutcher, the further reading 
thereof, the rule, &c. were- dispensed with, and the question be¬ 
ing taken on the passage thereof, (the same being engrossed.) 

“ Resolved , That said bill do pass, and that the title thereof be as 

aforesaid. • 

Ordered , That Mr. Crutcher carry the same to the House of 
Representatives, and request their concurrence. 

On motion of Mr. Denny, the orders of the day were dispensed 
with, and a bill-which originated in the House ol Representatives, 
entitled “ an act for the benefit of the clerk of the Hopkins circuit 
court,”, was taken up, read the first time and ordered to be read a 
second time; when, on motion, tiic rule, constitutional provision 
and second reading of said bill were dispensed with, and the same 
i*f» fa rrr-rt in a Rplprt committee of Messrs. Denny,' Eockclt and 
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engrossing and reading said bill a third time; and the question 
being taken thereon, the vote stood as follows: i oi engrossing, 
&c. 19; against it, 15. ^ 

The yeas and nays were required by Messrs, b aulkner and Liv¬ 
ing, and weie as follows, to wit: 

"Those who voted in the affirmative, are, Messrs, C. H. Alien, 
J. Allen, Barrett, Beaty, Carneal, Cockerill, Crutcher, Daniel, 
Paveiss, Ewing, Forsythe, Given, Hughes, P. N. O’Bannon, W. b. 
O’Bannon, J. Ward, Wood, Worthington and \ ancey. 

Those who voted in the negative, are, Messrs. C. Allan, David¬ 
son, Denny, Dudley, Faulkner, Garrard, Hickman, Howard, 
Lockett, Muldrow, Pope, Selby, Smith, While and R. WtckhHe. 

The Constitution requiring a majority ol all the members elect¬ 
ed, to pass any bill contemplating the objects of the bill uticlei 
consideration, and such majority not having voted foi it. the 
Speaker pronounced that the same was rejected. 

Whereupon, Mr. Carneal, who voted in the majority, moved a 
re-consideration of the last vote ; which was thereupon re-consu - 
ered, and the question recurred upon engrossing said bill and read¬ 
ing it a third time to-morrow, which was decided in the affirma¬ 
tive, by a requisite majority, the yeas being 20, the nays 15. 

The yeas and nays being required thereon by Messrs, ilughe.^ 
and Cockerill, were as follows, to wit: 

Yeas —Messrs. C. H. Allen, J. Allen, Barrett, Beaty, Carneal, 
Cockerill, Crutcher, Daniel, Daveiss, Living, b orsy the, Given, 
Hughes, P. N. O Bannon, W. B. O'Bannon, J. Ward, M. il. W ick- 
liffe. Wood, Worthington and Yancey. 

. jY„ys—M essrs. C. Allan, Davidson, Denny, Dudley, Faulkner, 
Garrard, Hickman, Howard. Lockett, Muldrow, Pope, Selby, 
Smith, White and R. WicklifFe. 

Mr. Howard offered'sundry joint resolutions, contemplating 
the appointment of committees to examine and report the condi¬ 
tion of the several public offices; which, of course, lie over one 
day tor consideration. 

Mr. Denny, from the select committee to which was referred a 
hill which originated in the House ol Representatives, entitled 
“ an act for the benefit of the clerk of the Hopkins circuit court,” 
reported the same with an additional section by way of amend¬ 
ment; which being twice read, was adopted, and the bill, as 
amended, was ordered to be read a third time on to-moirow; 
vvhen, on motion, the rule, constitutional provision and third lead¬ 
ing thereof were dispensed with, and il vvas 

Resolved , That said bill, as amended, do pass, and that the title 
thereof be so amended as to read, “an act for the benefit of the 
clerks of the Hopkins and Oldham circuit courts.” 

Ordered , That Mr. Lockett inform the llouse of Representa¬ 
tives thereof, and request their concurrence in said amendment. 

And then the Senate adjourned. 
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SATURDAY, NOVEMBER 12, 1825. 

The Senate assembled. 

Mr. Ewing, from the committee of propositions and grievances, 
made the following report, to wit: 

The committee of propositions and grievances, to which sundry 
petitions, &c. were referred, have, according to order, had under 
consideration the petition of sundry citizens of the county of Old¬ 
ham, praying the passage of a law to remove the seat of justice 
of said county to the town of Westport, on the Ohio river, and 
have come to the following resolution, to wit: 

Resolved, That said petition is reasonable. 

The committee have also had under consideration a petition 
from sundry citizens of the county of Oldham, praying (he passage 
of a law authorising the people of said county to vote for a site at 
which to locate their scat of justice, and have come to the follow¬ 
ing resolution, to wit: 

Resolved , That said petition be rejected. 

Mr. C. H. Allen moved to amend the first resolution, by striking 
out the words “ is reasonable,” and inserting the words be rejected. 

Mr. Denny moved to amend ihe amendment, by attaching 
thereto the following words, to wit: “And that said committee be 
instructed to bring in a bill authorising the qualified voters of said 
county to fix the seat of justice by vote.” And the question being 
taken on so amending the amendment, it was decided in the af¬ 
firmative. 

The question was then taken on the adoption of the amend¬ 
ment as amended, and decided in the affirmative. 

The second resolution being again read, Mr. Ewing moved to 
amend the same, by striking out the words “ be rejected,” and in 
serling the words is reasonable; and the question being taken there¬ 
on, it was decided in the affirmative. 

Thetjuestion was then taken on the adoption of said report and 
resolutions, as amended, and the same were adopted. 

Mr. Hughes, from the select committee raised for that purpose, 
reported a bill to provide'for viewing and marking a way fora turn¬ 
pike road from Maysville to Lexington; which was read the first 
time, and ordered to be read a second time; when, on motion, the 
rule, constitutional provision and second leading thereof were dis¬ 
pensed with, and the bill referred to the committee raised on that 
part of the Governor’s message which relates to internal improve¬ 
ments, for amendment. 

Mr. Daveiss, from the select committee to which was referred a 
bill to amend an act entitled “an act for the benefit of the widow 
and heirs of Wilson Pickett, deceased, and the executors and de- 
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Mr. Speaker —I am directed by the Governor, to lay before the 
tenate a message in writing, with an accompanying document. 
And then the Senate adjourned. 


MONDAY, NOVEMBER 14, 1825, 


The Senate assembled. 

A message from the House of Representatives, by Mr. Under¬ 
wood: 

Mr. Speaker —The House of Representatives have passed bills 
which originated in the Senate, of the following titles, to wit: An 
act for the benefit of the Judge of the 13th judicial district, and 
an act to change the time of holding the Meade county court. 
They have also concurred with the Senate, in the adoption of 
resolutions which originated in the Senate, entitled “ resolutions 
relative to the Transylvania University, and requiring in¬ 
formation of the Trustees thereof, in relation to the same;' 7 
and in amendments to a bill which originated in the House of 
Representatives, entitled “ an act for the benefit ot the clerk of 
the Hopkins circuit court.” 

Mr. Given presented the petition of sundry citizens of the coun¬ 
ty of M’Gracken, praying for the removal of the seat of justice of 
said county; which was received, read and referred to the com¬ 
mittee of propositions and grievances. 

Mr. Faulkner presented the petition of John Kirkendall, pray¬ 
ing to be divorced from his wife; which was received, read and 
referred to the committee of religion. 

Mr. Gockerill, from the select committee raised for that purpose, 
reported a bill for the benefit of John Richey, of Allen county; 
which passed to a second reading. 

Mr. Daniel, from the select committee raised for that purpose, 
reported a bill to alter the mode of taking .in lists of taxable prop¬ 
erty; which passed to a second reading, when, on motion, the 
rule, constitutional provision and second reading thereof were 
dispensed with, and the said bill was referred to a select commit¬ 
tee ofMessrs. Hughes, Daniel, Hickman, Given and Lockett, for 
amendment.. 

Mr. J. Allen, from the select committee raised for that purpose, 
reported a bill to reduce and regulate certain officers’ salaries; 
which passed to a second reading. 

Mr. Selby, from the select committee raised for that purpose, 
reported a bill for the benefit of Cassandria Abrell, widow of Ja¬ 
cob Abrell, deceased; which passed to a second reading. 

Mr. Beaty, from the select committee raised for that purpose, 
reported a bill for the benefit of Jesse Alcorn: which passed to a 
second reading. 
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On motion of Mr. Hughes—0. A bill to change the mode of 
summoning petit jurors, and to provide for their compensation. 

On motion of Mr. K. Wickliffe—7. A bill to amend the latv 
concerning the action of detinue. 

On motion of Mr. Beaty—8. A bill for the benefit of Thomas 
Branscomb. 

Messrs. Lockett, Ewing, C. Allan and T. Ward were appointed 
a committee to prepare and bring in the first; Messrs. Daveiss, 
Faulkner, Hughes and Pope, the second, (from which committee, 
Mr. Daveiss reported said bill, which passed to a second reading;) 
Messrs. Daveiss, Davidson and J. Allen, the third ; Messrs. Ewing, 
J. Ward, Worthington and Hickman, the fourth, (from which com¬ 
mittee, Mr. Ewing reported said bill, which passed to a second 
reading;) Messrs. White, Forsythe and Daveiss, the fifth, (from 
which committee, Mr. White reported said bill, which passed ton 
second reading;) Messrs. Hughes, R. Wickliffe, Stephens and 
Davidson, the sixth; Messrs. R. Wickliffe, C. Allan. Muldrow and 
Hughes, the seventh; and Messrs. Beaty, Howard and Wood, the 
eighth. 

Mr. Pope offered a resolution relative to the removal of the seat 
of government; which being read, was, for the present, laid on 
the table. 

On motion of Mr. Yancey, the message of the Governor, re¬ 
ceived on the 9th insl. containing sundry military nominations, 
was taken up and read as follows, to wit: 

Gentlemen of the Senate , 

I nominate for your advice and consent, the following militia 
officers, who have received temporary appointments since the last 
session of the General Assembly, viz. 

1. William Whitsett, major general of the first division, vice 
Samuel Caldwell, resigned. 

2. Andrew S. Hughes, major general of the tenth division, vice 
Thomas Metcalfe, resigned. 

3. Thomas M. Buckley, division inspector of the sixth division, 
vice James D. Allen, resigned. 

4. Peter Lashbrook, division inspector of the seventh division, 
vice James C. Pickett, removed. 

5. James Love, division quartermaster of the 12th division. 

0. John W. Tibbatts, division inspector of the 13th. division 
vice John C. Symmes, resigned. 

7. Morton A. Rucker, division inspector of the 14th division. 

8. Dickson Given, division quartermaster of the same division. 

9. Archibald M. Campbell, brigadier general of the 11th bri¬ 
gade, vice William Whitsett, promoted. 

10. Benjamin Fowler, brigadier geueral of (lie 22d brigade; 
vice Joseph Kennedy, resigned. 
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11. Robert B.M’Afee, brigadier general of the 8th brigade, 
vice Martin Hardin, resigned. 

12. Frederick R. Singleton, brigade quartermaster of the 7th 

^"F^Reuben Rowland, brigade quartermaster of the 19th bri¬ 
gade, vice Dickson Given, promoted. 

14 . Thomas Porter, brigade quartermaster of the 25th brigade, 

vice Thomas Patton. . , 

15. John Todd, brigade quartermaster of the 26th brigade, 

vice John Dawson, refused. _ 

16. John Boyd, brigade quartermaster of the 27th brigade, vice 

John B. Hundley, removed. . 

17. John Montague, brigade quartermaster of the 20th bri¬ 
gade, vice William R. Payne, resigned* 

18. William B. Booker, brigade quartermaster of the 8th brr- 

Cade. 

19. Peter Jordan, colonel of the 5lh regiment, vice Robert B, 

M’Afee,promoted. . . , 

20. Richard M. Sutfield, lieutenant colonel of the same regi¬ 
ment, vice Peter Jordan, promoted. 

21. John Glover, major of the same regiment, vice Richard M. 

Sutfield, promoted. . „ , 

22. Samuel B. Jessup, lieutenant colonel of the 10th regiment, 

vice Stephenson Irwin, deceased. 

23. David Harp, major of the same regiment, vice Samuel B. 

Jessup, promoted. . 

24. William P. Sutton, lieutenant colonel of the 20th regiment, 
vice George White, resigned. 

25* James Kendrick, major of the same regiment, vice William 
P. Sutton, promoted. 

26. Thomas Grubbs, colonel of the 23d regiment, vice Archi¬ 
bald M. Campbell, promoted. 

27. Samuel Poindexter, lieutenant colonel of the same regi- 
merit, vice Thomas Grubbs, promoted. 

28. James Peart, major of the same regiment, vice Samuel 

Poindexter, promoted. 

29. John Shrader, lieutenant colonel of the 33d regiment, vice 
George Smith, resigned. 

30. Stephen Ormsby, major of the same regiment, vice Abra¬ 
ham Brown, refused. 

31. Oliver Caldwell, lieutenant colonel of the 34th regiment, 
vice Aquilla Young, resigned. 

32. Abel Morgan, major of the same regirtient, vice Oliver 
Caldwell, promoted. 

33. Christopher Harris, lieutenant colonel of the 35th regi¬ 
ment, vice William Black, resigned. 
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34. John Noland, major of the same regiment, vice Christopher 
Harris, promoted. 

35. William G. Boyd, colonel of the 37th regiment, vice Wil¬ 
liam D. Scott, resigned. 

36. George Boswell, lieutenant colonel of the same regiment, 
vice William G. Boyd, promoted. 

37. John Murphy, major of the same regiment, vice George 
Boswell, promoted. 

38. George P. Hill, major of the 38th regiment, vice Richard 
Goode, resigned. 

38. John Whiles, colonel of the 44th regiment, vice Henry 
James, resigned. J 

40. William Pings, lieutenant colonel of the same regiment, 
vice John Whiles, promoted. 

41. Daniel Swiney, major of the same regiment, vice William 
1 mgs, promoted. 

■ 42 V.r G . e ° rge Hl Gerton ’ lieutenant colonel of the 50th regiment 
vice William F. Young, resigned. 

43. John Wash, major of the same regiment, vice George H. 
Gerton, promoted. 

44. Zachari ih faylor, colonel of the 52d regiment, vice Robert 
Shaw, resigned. 

45. Robert Casky, lieutenant colonel of the same regiment vice 
dames Pierce, deceased. 

46. Levi Wheat, major of the same regiment, vice Zacharial* 
laylor, promoted. 

47. William Ratcliff, colonel of the 56th regiment, vice Theo- 
philus Powell, resigned. 

■ 48 ™^ illiaj £ Williams ’ lieutenant colonel of the same regiment, 
vice William Ratcliff, promoted. 

Geor ge Powell, major of the same regiment, vice William 
Williams, promoted. 

50- John M Fadin, lieutenant colonel of the 6lst regiment, vice 
James Thomas, resigned. 4 

Vf ,^- Thomas J - Denton, major of the same regiment, vice Johr. 
M Fadin, promoted. 


52. Barnabas A. Johnston, lieutenant colonel of the 65th regi 
ment, vice Ephraim Caldwell, resigned. 

53. George Lansdown, major of the same regiment, vice Bar¬ 
nabas A. Johnston, promoted. 

■ 54 ;* Be , nj ?,r n Forter ' lieutenant colonel of the 66th regiment, 
vice Mark Whitaker, removed. 

55. George W. Cook, major of the same regiment, vice Jacob 
U. Chinowith, refused. 


56. William Garnett, colonel-of the «7th regiment, vice Benja¬ 
min Fowler, promoted. * 1 J 














JOURNAL OF 


GO 


[Nov. 14. 


57. Thomas Nelson, lieutenant colonel of the same regiment, 
vice William Garnett, promoted. 

58. Barnett Rogers, major of the same regiment, vice Thomas 
Nelson, promoted. 

59. Archibald Frizzell, lieutenant colonel of the 69lh regiment, 
vVe Thomas Wells, removed. 

GO. William Bell, major of the same regiment, vice Archibald 
Frizzell, promoted. 

61. William Jordan, major of the 70th regiment, vice James A. 
Poage resigned. 

62. John Currant, lieutenant colonel of the 71st regiment, vice 
James Conn, resigned. 

63. William Wright, major of the same regiment, vice John 
Currant, promoted. 

64. John Shaw, major of the 72d regiment, vice John Williams, 
promoted. 

65. James Bryant, lieutenant colonel of thp 73d regiment, vice 
John Field, refused. 

66. John H. Priest, major of the same regiment, vice William 
P. Hudson, refused. 

67. Matthew Herron, lieutenant colonel of the 76th regiment, 
vice Thomas Given, resigned. 

68. Samuel B. Nesbit, major of the same regiment, vice Mat¬ 
thew Herron, promoted. 

69. John G. Boyd, major of the 78th regiment, vice Ebenezer 
Park, resigned. 

70. Robert S. Breashers, colonel of the 80th regiment, vice 
John Hadis, resigned. 

71. Hardin Combs, lieutenant colonel of the same regiment, 
vice Robert S. Breashers, promoted. 

72. Edward Strong, major of the same regiment, vice Hardin 
Combs, promoted. 

73. Fleming P. Rogers, major of the 85th regiment, vice Ste¬ 
phen H. Maddox, refused. 

74. William How, colonel of the 100th regiment, vice Reuben 
.Adams, resigned. 

75. Celas C. Calvert, lieutenant colonel of the same regiment, 
vice John Bourne, refused. 

76. Robert Jones, major of the same regiment, vice Jesse 
Lonsdale, refused. 

77. Charles Ruddle, colonel of the 104th regiment, vice Price 
B. Hume, removed. 

78. James Ellison, lieutenant colonel of the same regiment, 
vice W illiam Hogan, removed. 

79. Andrew Myers, major of the same regiment, vice Charley 
Ruddle, promoted. 










80. Bryant Senour, lieutenant colonel of the 1 05tli regiment, 
vice Cornelius W. Anderson, resigned. 

81. John Carlisle, major of the same regiment, vice Bryant 
Senour, promoted. 

82. Cyrus M’Cracicen, major of the 106th regiment, vice John 
Steele, promoted. 

83. Reuben E. Rowland, lieutenant colonel of the 111th regi¬ 
ment, vice Martin Newman, removed. 

84. Jonathan Mullins, major of the same regiment, vice Reuben 
E. Rowland, promoted. 

85. Thomas P. 'Paul, major of the 114th regiment, vice Thomas 
Boyd, removed, 

JOSEPH DESHA. 

Novembers, 1825. 

Resolved , That the Seriate do advise and consent to the nomina¬ 
tions therein contained, numbered as follows, to wit: The 2d, 3d, 
4th. 5th, 6th, 8th, 10th, 11th, 12th, 13th, 14th, 17th, 18th, 19th’ 
20th, 21st, 31st, 32d, 33d. 34th, 35th, 36th, 37th, 38th, 42d, 43d, 
44th, 45lh, 46lh, 47th, 48th, 49th, 50th, 51st, 52d, 53d, 59th, 60th. 
62d, 63d, 69th, 70th, 71st, 72d, 73d, 77th, 78th, 79th, 80th, 81st, 
82d, 83d, 84th and 85th. 

Ordered , That Messrs. Yancey and Ewing inform the Governor 
thereof, the same being duly certified. 

On motion of Mr. T. Ward, 

Ordered , That the nominations contained in said message, not 
advised and consented to, be referred to a select committee. 

Which committee was thereupon appointed, consistingofMessrs. 
T. Ward, Hickman, Faulkner, P. N, O’Bannon, Cockerill, Ewing 
and Hughes. 

On motion of Mr. Howard, the Senate proceeded to consider the 
joint resolution heretofore offered by him, raising committees to 
examine and report the condition of the several public offices, &c. 
which was read as follows, to wit: 

Resolved by the General Assembly of the Commonwealth of Ken¬ 
tucky^ That a joint committee of three from the Senate, and six 
from the House of Representatives, be appointed to examine and 
report the state of the Treasurer’s office; and that four from the 
Senate, and eight from the House of Representatives, be appointed 
to examine and report the state of the Register’s office; and that 
five from the Senate, and ten from the Mouse of Representatives, 
be appointed to examine and report the state oftlie Auditor’s office. 

Which being twice read, was adopted. 

Ordered , That Mr. Howard carry the same to the House of 
Representatives, and request their concurrence. 

A message from the House of Representatives, by Mr. Samuel: 

j\Ir. Speaker —The House of Representatives have passed a bill 
Yifhich originated in that house, entitled “an act to remove the 
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seat of justice of Oldham county;” in which they request the con¬ 
currence of the Senate. 

Mr. R. Wickliffe offered the following resolutions, to wit: 

Resolved, That the President of the Bank of Kentucky furnish 
the Senate with a true copy of the transcript of the amount of 
debt, and the names of the debtors, furnished to the committee of 
the House of Representatives on the Bank, in the year 1819; and 
that he explain, by proper references, what of said debts have 
been paid, and in wliat manner paid, whether in money'or prop¬ 
erty, and if in property, what kind of property has been received 
from each debtor, and the amount allowed for said property. 

Resolved , That the President do furnish to the Senate the name 
of any debtor to said Bank, who has at any tjme been a Director of 
said Bank or its branches, who has failed to pay all sums due said 
Bank by such Director, agreeably to the call or demand of the 
Bank, together with the amount and nature of such debt, and its 
present condition. 

And the same being twice read, were adopted. 

Mr. Daveiss offered the following as an additional resolution, to 
wit: 

Resolved, That the President furnish this house with the amount 
of salary paid the President, Clerks and Agents of that institution 
per year, since the year 1819, to the present time. 

Which being twice read, was also adopted-—Yeas, 23, nays 9. 

The yeas and nays being required on the adoption thereof, by 
Messrs. Yancey and Cockeril), were as follows, to wit: 

Yeas- —Messrs. C. H. Allen, J. Allen, Barrett, Cockerill, Crutch¬ 
er, Daniel, Daveiss, Ewing, Faulkner, Hickman, Hughes, Lockett, 
W. B. O’Bannon, Pope, Selby, Smith, Stephens, J. Ward, T. 
Waid, White, Wood, Worthington and Yancey'. 

Nays —Messrs. C. Allan, Beaty, Carneal, Davidson, Garrard, 
Given, Howard, Muldrow and R. Wicklifij:. 

On motion of Mr. Faulkner-, 

Ordered, That Mr. Hughes be added to the committee to which 
was referred that part of the Governor’s message which relates to 
the Militia, &c. 

And then the Senate adjourned. 


TUESDAY, NOVEMBER 15, 1825. 


The Senate assembled. 

A message from the House of Representatives, by Mr. Davis: 

Mr. Speaker —The House of Representatives have passed a bili 
which originated in that house, entitled “ an act to establish 
election precincts in certain counties;” in which they request the 
concurrence of the Senate. 
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A message from the House of Represenfatives, hy Mr. Wade: 

Mr. Speaker —The House of Representatives have passed a bill 
which originated in that house, entitled “an act to cctnpel the 
owners of warehouses and inspections to keep therein scales and 
weights made of cast iron, or patent balances;” in which they re¬ 
quest the concurrence of the Senate. 

Mr. Yancey, from the joint committee of enrolments, reported 
that they had examined joint and enrolled resolutions which ori¬ 
ginated in the Senate, of the following title, to wit: “Resolutions 
relative to the Transylvania University, and requiring informa¬ 
tion of the trustees thereof, in relation to the same;” and enrolled 
bills which originated in the Senate, of the following titles, to wit: 
An act to change the time of holding the Meade county court, and 
an act for the benefit of the Judge of the 13th judicial district: 
That the same were truly enrolled, and signed by the Speaker of 
the House of Representatives. 

Whereupon the Speaker of the Senate affixed his signature 
thereto, and the same were delivered over to the proper commit¬ 
tee, to be laid before the Governor, for his approbation and signa¬ 
ture. 

Mr. Ewing, from the committee of propositions and grievances, 
made the following report, to wit: 

The committee of propositions and grievances have, according 
to order, had under consideration sundry petitions to them refer¬ 
red, and have come to the following resolutions, to wit: 

1. Resolved , That the petition of sundry citizens of the counties 
of Adair, Cumberland and Wayne, praying the formation of a new 
county out of parts of those counties, is reasonable. 

2. Resolved, That the petition of sundry citizens of M’Cracken 
county, praying the removal of the seat of justice of said county, 
is reasonable. 

Which was twice read and concurred in. 

Mr. Howard, from the select committee raised for that purpose, 
reported a bill to amend the second section of an act entitled “ an 
act to regulate endorsements on executions;” which passed to a 
second reading. 

A message from the House of Representatives, by Mr. Hall: 

Mr. Speaker —The House of Representatives have adopted a 
resolution for appointing joint committees to examine the several 
Offices, the Penitentiary and the Bank of Kentucky; in which 
they request the concurrence of the Senate. 

Mr. Yanceyq from the joint committee of enrolments, reported 
that they had laid before the Governor, for his approbation and 
signature, the joint resolutions and bills last signed by the Speaker. 

Leave was given to bring in bills of the following titles, to wit: 

On motion of Mr. Gockarill—1. A bill for the benefit of David 
White. 
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Oil motion of Mr. White—2. A hill for the benefit of the heirs 
of William Powell, deceased. 

On motion ol Mr. Given—3. A bill for the benefit of George 
Elder. 

On motion of Mr. J. Allen—“-4. A bill to amend the act entitled 
“an act to repeal all laws allowing a replevin of two years on con¬ 
tracts entered into after the first day of June 1824.” 

On motion oi Mr. Given— 5. A bill further to regulate the debt, 
due the Commonwealth for the sale of vacant lands. 

On motion of Mr. White—6. A bill for the benefit of William 
Cardwell, jailer of Shelby county. 

And on motion of Mr. Beaty—7. A bill for the benefit of the 
Tellico settlers. 

Messrs. Cockerill, Yancey and Stephens were appointed a 
committee to prepare and bring in the first, (from which commit¬ 
tee, Mr. Cockerill reported said bill, which passed to a second 
reading;) Messrs. White, C. H. Allen and Denny, the second; 
Messrs. Given, Beaty, Ewing and Lockett, the third; Messrs. J. 
Allen, Worthington and Selby, the fourth, (from which committee, 
Mr. J. Allen reported said bill, which passed to a second reading;) 
Messrs. Given, Ewing, Davidson and Wood, the fifth; Messrs. 
White, C. H. Allen, Forsythe, and Dudley, the sixth; and 
Messrs. Beaty, Wood and Given, the seventh. 

Mr. Pope offered a resolution, which being amended, was read 
as follows, to wit: 

Resolved , That a committee be appointed to revise and reduce 
into one, the laws concerning executions; to make such amend¬ 
ments and alterations as may appear necessary or expedient; 
and that said committee have leave to report thereon, at the pres¬ 
ent session of the Legislature, by bill or otherwise. 

And the question being taken on the adoption thereof, it was 
decided in the affirmative; and thereupon the following committee 
was appointed to take into consideration the subject-matter con¬ 
tained in said resolution, to wit: Messrs. Pope, Daveiss, C. Allan. 
Hughes and J. Allen. 

Mr. Ewing, from the committee of propositions and grievances, 
to which was referred the petition of sundry citizens of the coun¬ 
ties ot Adair, Cumberland and Wayne, praying for the formation 
of a new county out of the said counties, reported thereon, a bill 
for the formation of a new county out of the counties of Adair, 
Cumberland and Wayne; which passed to a second reading. 

On motion of Mr. Faulkner, the Senate proceeded to a consid¬ 
eration of the orders of the day. 

A message from the House of Representatives, by Mr. tJnder- 
wood: 

Mr. Speaker — The House of Representatives have passed bills 
which originated in that house, of the following titles, to wit: An 
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act to repeal an act entitled 
the Court of Appeals and to 
also an act entitled 
of the Court of Appeals, 
an act entitled “ 
cognizable befo 
trustees of the Lewis 
institution 


an act to repeal the law organizing 
re-organize a Court of Appeals,” arid 
“ an act to regulate the salaries of the Judges 
and for other purposes;” an act to amend 
an act to amend the laws for (he recovery of debts 
re a justice of (he peace;” an act to authorise the 
Academy to sell the lands belonging to that 
institution ; an act to alter the mode of appointing trustees to the 

W r hini, ACade 7’ and a ” 7 l ° aIler *he time of holding the 
Ke Senate! 50 yC ° U 5 Wh ' Ch the 3 r 'equesst the concurrence 

A bill which originated in the Senate, entitled “ an act to au- 
honse the insertion of certain advertisements in the paper pub¬ 
lished in Lexington, entitled the “Kentucky Whig,” pending on 
amendments between the two houses, was taken i f. 

twice d read tS tbento j n the House of Representatives, being 
twice lead, were concurred in. r 5 & 

!, hat titleot said biU be amended to read, “an act. 

an d ha°t r Mr D ^ertisfements in certain newspapers,” 

and that Mi. Daveiss inform the House of Representative thereof 

act to reT 0SS H d *" w . hich <> ri ^ ,a,ed in (he Senate, entitled “ an 
act to reduce the salaries of the Judges of the Court of Appeals ” 

;; a e S d r a ead a th,rd •«. on motion, re placed in the orders of 

An engrossed bill which originated in the Senate, entitled “an 
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v sees of A, ! 1 n ' deCeased ’ and the executors and de- 
1817 ” w -^eadl h tt Dt 7r’ decea f d > a PP'oved February 4th, 
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•foreSf’ Tl “‘ “' d bi!l do P aS! ’ and llmt the title thereof be as 


it Mr. Daveiss carry the same to the House of 
and request their concurrence# 
originated in the Senate, entitled “an act to pro- 
stnbution and preservation of public law books,” 
nd time; when, on motion of Mr. Daveiss, the sec¬ 
ured was amended, by striking out the words 
‘coroners.” 

moved to amend the same section, by striking out 
tubers of the Legislature,” which was decided in 
hen, on motion ol Mr. Hughes, the bill being fur- 
by attaching thereto an additional section, provi- 
auc law books shall be kept free and open for the 
ns ot this Commonwealth, Mr. Daveiss moved to 
s amcnt!cd , to a select committee; which was de- 
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cided in the affirmafive, and the same was referred to a select 
committee of Messrs. Daveiss, Ewing, R. Wickliffe and Pope, for 
amendment. 

On motion of Mr. Denny, a further consideration of the orders 
of the day was, for the present, dispensed with, and a bill taken 
up, (accompanied with the Governor’s objections thereto,) which 
passed both houses of the General Assembly at the last session 
thereof, entitled “an act authorising the collection ot certain 
moneys due the first Presbyterian Church in Louisville, ’ the same 
having been heretofore spread upon the Journal of the Senate, 
and said bill and objections being yet under consideration. 

The question recurred on the passage of said bill, notwithstand¬ 
ing the Governor’s objections thereto, which was decided in the 
■affirmative—Yeas 21, nays 11. 

The vote being necessarily taken thereon by yeas and nays, was 
as follows, to wit: 

Yeas —Messrs. C. Allan, J. Allen, Barrett, Beaty, Carneal, 
Crutcher, Davidson. Denny, Ewing, Faulkner, Forsythe. Garrard, 
Given, Howard, Muldrow, Pope, Stephens, J. Ward, T. Ward, 
White and R. Wickliffe. 

Nays —Messrs. Cockerill, Daniel, Dudley, Hickman, Hughes, 
Lockett, W. B. O'Bannon, Selby, Smith, Wood and Yancey. 

Ordered , That Mr. Denny carry the said bill and objections to 
the House of Representatives, and request their concurrence. 

A message from the Governor, by Mr. Loughborough, Assistant 
Secretary: 

Mr. Speaker —I am directed by the Governor, to lay before the 
Senate a message in writing; and also, to inform the Senate that 
he did, on this day, approve and sign an enrolled bill and resolu¬ 
tions which originated in the Senate, of the following titles, to witr 
An act to change the time of, holding the Meade county court; 
resolutions relative to the Transylvania University, and requiring 
information of the trustees thereof, in relation to the same. 

Mr. Hughes offered a resolution relative to the Centre College; 
which was received, read, and, forthe present, laid on the table. 

Mr. Given offered sundry joint resolutions, requiring informa¬ 
tion, &c. of the Receiver of public moneys west ot Tennessee 
river, &c.; which being twice read, and the 1st, 3d and 4th be¬ 
ing adopted, the 2d and 5th being stricken out, and the 6th being 
under consideration, Mr. Carneal moved to refer the same to a 
select committee, for amendment; which motion prevailed, and 
Messrs. Carneal, Faulkner, C. Allan, Pope, R. Wickliffe and 
Given were appointed a committee. 

Mr. R. Wickliffe offered a resolution raising a committee to en¬ 
quire into, and report as to sundry’ matters relative to the Bank of 
the United States; which being twice read, 

The Senate adjourned. 
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WEDNESDAY, NOVEMBER 16, 1825. 

Hie Senate assembled. 

fb^thJTy’ f, ' 0m ' h f J ’° int cornm i(tee of enrolments, reported 

state J enr ( ,Tu' ned r enrolled which originated?" the 
bem te, entitled “an act to authorise the insertion of advertise- 
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ment, reported as follows, to wit: 1. “ An act to amend the law of 
conveyancing;,” without amendment; 2. “an act to amend an act 
authorising the sale of (lie vacant land between W alker s line and 
the latitude 36° 30' north, in the State of lennessee, with an ad¬ 
ditional section byway of amendment; and 3. “a bill relative to 

>he Independent Banks.” r 

The first was, on motion of Mr. R. Wickliffe, passed over for 
present. The amendment to the second being further amend. 

,, was adopted, and the bill, as amended, was ordered to be en- 
;;.v--ed and read a third lime on to-morrow. 

bird was read the first, and ordered to be read a second 
r; when, on motion of Mr. Denr.y, the rule, constitutional 
> .vision and second reading thereof were dispensed w ith, an 
• ■ . it. Wickliffe moved to strike out the first and second sections 
of said bill, and offered a substitute in lieu of the first section. 

Whereupon Mr. C. Allan moved to lay the bill and pioposcd 
amendments on the table until the first day of March next; and 
the question being taken on the said postponement, it was decided 

in the negative. . 

Mr. R. Wickliffe then moved to commit said bill to a select 

committee, for amendment; which motion prevailed, and the 
same was referred to a committee of Messrs. R. W ickliffe, Lock¬ 
ett, Carneal, Ewing, Daveiss and Hughes. C1 , 

A message from the House of Representatives, by Mr. Slaugh- 

Speaker —The House of Representatives have passed bills 
and a resolution which originated in that house, of the following 
titles, to wit: An act fir (he benefit of Jacob Renner; an act con¬ 
cerning the town of Henderson, and a resolution providing for the 
appointment of a joint committee to examine the Bank ot the Com¬ 
monwealth, and to cancel a portion of the notes issued by said 
bank ; in which bills and resolution they request the concurrence 

Qp motion of Mr. C. H. Allen, the committee to winch was re¬ 
ferred so much of the Governor’s message as relates to the exe¬ 
cution laws, &.c. were discharged from the further consideration 

of that subject. , . , r , 

Mr. Carneal, from the select committee to which were referred 
sundry joint resolutions requiring information of the Receiver ot 
public moneys west of the Tennessee river, reported said resolu¬ 
tions with a substitute in lieu thereof, by way ol amendment. 

And then the Senate adjourned. 
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THURSDAY, NOVEMBER 17, 1825. 

The Senate assembled, 

A message from the House of Representatives, by Mr. Allen; 

Mr Speaker —The Speaker of the House of Representatives 
ha= affixed his signature to an enrolled bill which originated in 
that house, entitled “an act for the benefit of the clerks of the 
Hopkins and Oldham circuit courts,” and an enrolled bill which 
originated in the Senate, entitled “ an act to authorise the inser¬ 
tion of advertisements in certain newspapers.” 

Whereupon the Speaker of the Senate affixed his signature 
theieto, and the same were delivered over to the proper commit¬ 
tee, to be laid before the Governor, for his approbation and signa- 

Mr. Yancey, from the joint committee of enrolments, reported 
that they had laid before the Governor, for his approbation and 
signature, the bills last signed by the Speakers of both houses. 

Mr. C. H. Allen, from the comihittee for courts of justice, to 
which an examination of the Journals and unfinished business of 
the last session was referred, reported, from said unfinished busi¬ 
ness, “a bill for the benefit of Sampson Trammel;” which passed 

to a second reading. . . 

Mr. Ewing, from the committee of propositions and grievances, 
to which was referred the petition of sundry citizens of M Cracken 
county, pray ing for a removal of the seat ofjustice of said county, 
reported thereon a bill for the removal.of the seat ot justice ot 
M'Cracken county;” which passed to a second reading, when, on 
motion, the rule, constitutional provision and second reading 
thereof being dispensed with, and the same being amended, the 
bill was ordered to be engrossed and read a third time on to¬ 
morrow. . 

Mr. R. Wickliffe, from the select committee raised ior that 
purpose, reported a bill to amend the laws concerning the action 
of detinue; which passed to a second reading. 

Ordered, That the public printers forthwith print 150 copies 
thereof, for the use of the General Assembly. 

Mr. Hughes, from the select committee to which was referred a 
bill to alter the mode of taking in lists of taxable property, report¬ 
ed the same, and, by way of amendment, a substitute in lieu ot the 
original bill; which substitute, being amended, was adopted, and 
the bill, on motion of Mr. T. Ward, was re-committed to a select 
committee of Messrs. T. Ward, Hughes, Beaty, Daniel, Wood 
and Stephens, for amendment. 

A message from the House of Representatives, by Mr. Under¬ 
wood: 
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J\lr. Speaker —The House of Representatives have passed bills 
which originated in that house, of the following titles, to wit: An 
act concerning the town of Bowlinggreen, and an act for the ben¬ 
efit of Richard Apperson; in which the} request the concurrence 
of the Senate. 

A message from the Governor, by Mr. Loughborough, Assistant 
Secretary: 

J\lr. Speaker—l am directed by the Governor, to lay before the 
Senate two written messages. 

Mr. Crutcher, from the committee raised on that part of the 
Governor’s message relative to the State Revenue and County 
Levies, made the following report, to wit: J 

The select committee to which was referred so much of the 
Governor’s message as relates to the State Revenue and County 
have had the same under consideration, and have come to 
the following conclusion, to wits That they deem it inexpedient to 
make any alteration in the State Revenue and County Lew at 
this time. 

Which, on motion of Mr. Daveiss, was laid on the table for the 
present. 

Mr. Hickman, from the committee to which was referred the 
petition of sundry citizens of Bourbon country, praying the pas¬ 
sage of a law authorising the appointment of an additional con¬ 
stable in said county, reported a bill allowing the appointment of 
an additional constable in Bourbon county; which passed to a 
second reading, when, on motion, the rule, constitutional provision 
and further readings of said bill were dispensed with; and the 
question being taken on the passage thereof, 

Resolved , That said bill do pass, and that the title thereof be as 
aforesaid. 

Ordered , That Mr. HicKman carry the same to the House of 
Representatives, and request their concurrence. 

Mr. Beaty, from the committee raised for that purpose, report¬ 
ed a bill for the benefit of the settlers of the land acquired' by the 
treaty of Tellico; which passed to a second reading, when, ort 
motion, the rule, constitutional provision and second reading 
theieof were dispensed with, and the same was referred to a se¬ 
lect committee consisting of Messrs. Howard, Beatv, Wood 
Crutcher and Given, for amendment. ‘ ’ 

Mr. Given, from the select committee raised for that purpose 
reported a bill further to regulate the debt due the Commonwealth 
for the sale of vacant lands; which passed to a second reading 
when, on motion, the rule, constitutional provision and second 
reading of said bill were dispensed with, and the same was refer¬ 
red to a select committee of Messrs. Howard, Beatv, Wood 
Crutcher aud Given, for amendment. 
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Mr. White, from the committee raised for that purpose, reported 
a bill for the benefit of the heirs of William Powell; which passed 
to a second reading. 

Leave was given to bring in bills of the following titles, to wit: 

On motion of Mr. P. N. O’Bannon— 1. A bill for the benefit of 
Richard B. Dallam. 

On motion of Mr. R. Wickliffe—2. A bill concerning the ap¬ 
propriation of public money, and for other purposes. 

On motion of Mr. Selby—3. A bill to relieve MaryDogan, late 
Mary Vaughn. 

On motion of Mr. Forsythe—4. A bill for the benefit of Paul 
Barnett. 

On motion of Mr. T. Ward—5. A bill to appropriate the surplus 
funds of the militia fines, in the hands of the paymaster of the 78th 
regiment Kentucky militia. 

On motion of Mr. Ewing—6. A bill to establish a judicial dis 
trict south-west ofthe Tennessee river. 

On motion of Mr. T. Ward—7. A bill for the erection of a new 
judicial district in the eastern end of this State. 

Messrs. P. N. O’Bannon, Ewing and Worthington were appoint¬ 
ed a committee to prepare and bring in the first; Messrs. R. 
Wickliffe, J. Allen, Howard, C. Allan and Pope, the second; 
the committee of religion, the third; Messrs. Forsythe, Smith and 
J. Ward, the fourth; Messrs. T. Ward, Hickman and Carneal, 
the fifth; Messrs. Ewing, Given, Lockett, Worthington and T. 
Ward, the sixth and seventh. 

On motion of Mr. Stephens, a bill was taken up, which origin¬ 
ated in the House of Representatives, entitled “ an act to provide 
for the safe-keeping of Francis Erwin;” which passed to a second 
reading, when, on motion, the rule, constitutional provision and 
further readings thereof were dispensed with, and it was. 

Resolved , That said bill do pass, and that the title thereof be as 
aforesaid. 

Ordered, That Mr. Stephens inform the House of Representa¬ 
tives thereof. 

A message from the House of Representatives, by Mr. Yantis: 

Mr. Speaker —The House of Representatives concur with the 
Senate, in the adoption of a lesolution appointing joint committees 
to examine and report the condition of the public offices. 

On motion of Mr. Carneal, the joint resolutions relative to the 
Receiver of public moneys west of the Tennessee river, &c. were 
taken up—the same pending on amendments offered by the select 
committee. 

Mr. Howard moved a re-consideration of the vote by which the 
4th resolution was adopted; which was thereupon re-considered. 

Mr. R. Wickliffe moved to lay said resolutions on the table, for 
the present; and the question being taken thereon, it was decided 
in the negative—Yeas 14, nays 19. 
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The yeas and nays being required thereon by Messrs. Given and 
Hughes, were as follows, to wit: 

Yeas —Messrs. J. Allen, Cockerill, Crutcher, Daniel, Ewing, 
Forsythe, Lockett, Muldrow, P. N. O’Bannon, T. Ward, White, 
R. Wicklifle, W'ood and Worthington. 

Nays— Messrs. C. Allan, C. H. Allen, Barrett, Beaty, Carneal, 
Daveiss, Davidson, Dudley, Faulkner, Garrard, Given, Howard, 
Hughes, Pope, Selby, Smith, Stephens, J. Ward and Yancey. 

The question was then taken on the adoption of the substitutes 
offered by the select committee for the 4th and 5th resolutions, 
and the same were adopted. 

Whereupon the preamble and resolutious, as amended, were 
twice read and adopted as follows, to wit: 

Whereas, by an act of the last General Assembly, to provide for 
the sale of the vacant lands west of the Tennessee river, approv¬ 
ed 3d January 1825, it is not made the duty of the Receiver of 
public moneys to make report of his proceedings to the Legisla¬ 
ture; and it being now deemed necessary for him to do so: 
Therefore, 

1. Resolved by the General Assembly of the Commonwealth of Ken¬ 
tucky, That the Receiver of public moneys west of the Tennessee 
river, be requested to make report to the General Assembly, as 
soon as possible, what quantity of land has been entered by the 
settlers, and the amount of money received from them; and what 
quantity of land has been sold at the late sales, and the amount of 
money received in all, and what has been done with it. Is it de¬ 
posited in the Princeton Branch Bank, agreeably to law? 

2. Resolved , 1 hat the Receiver of public moneys report to the 
General Assembly, if he did not employ and direct D. Roulelt, 
surveyor of Calloway county, to measure, meander and survey 
from the^ Tennessee State line, down the Tennessee river, many 
miles, in order to take in lands which had been neglected by 
Henderson; and has the Commonwealth received advantage from 
it; if so, how much? 

3. Resolved , That the Receiver also further report to the Gen¬ 
eral Assembly, whether he has or has not furnished to an indi¬ 
vidual or individuals, money, for the purpose of entering lands, the 
certificate or certificates for which remain in the name of the in¬ 
dividual or individuals, subject to his control, or have been trans 
ferred for his benefit, that of his family, or his friends. 

4. Resolved, That the Governor transmit a copy of the foregoing 
resolutions to (he Receiver, and require his report forthwith; and! 
in the mean time, take such measures as, in his judgment, may be 
most conducive to the public interest. 

A message from the House of Representatives,by Mr. Haskins: 

Mr. Speaker —The House of Representatives have passed a bill 
which originated in that house, entitled “an act for the benefit 
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of the Mercer county court;” in which they request the concur¬ 
rence of the Senate. 

On motion of Mr. Daveiss, said bill was taken up, read the first, 
and ordered to be read a second time; and the rule, constitution¬ 
al provision and further readings thereof being dispensed with, 

Resolved, That said bill do pass, and that the title thereof be as 
aforesaid. 

Ordered, I hat Mr. Daveiss inform the House of Representa¬ 
tives thereof. 

^ On motion of Mr. Pope, a bill which originated in the House of 
Representatives, was taken up, entitled “an act to repeal arT act 
entitled an act to repeal (he law organizing the court of appeals 
and to re-organize a court of appeals, and also an act entitled an 
act to regulate the salaries of the Judges of the court of appeals 
and for other purposes;” which passed to a second readme. 

A message from the House of Representatives, by Mr. Breckin¬ 
ridge: 

J\'r. Speaker I ne House of Representatives have adopted a 
resolution for appointing a joint committee to examine and report 
the situation of the Lunatic Asylum and Transylvania University; 
in which (hey request the concurrence of the Senate. 

Mr. Howard offered the following resolution, to wit: 

Resolved by the Senate, That the regular hour for the meeting of 
the Senate, during the balance of the session, shall be at 9 o'clock 
A. M. on each day. 

Which being twice read, was adopted. 

On motion of Mr. Lockett, a bill which originated in the House 
of Representatives, entitled “ an act concerning the town of Hen¬ 
derson, was taken up and passed to a second reading; when, on 
motion, the rule, constitutional provision and second reading there¬ 
of were dispensed with, and the bill was referred to a select commit¬ 
tee ol Messrs. Lockett, Hughes, Beaty and Daveiss, for amendment. 

Mr. Hickman offered a resolution requiring information of the 
Auditor, in relation to the gross revenue and valuation of proper¬ 
ty in certain counties in this Commonwealth; when, without a 
question being taken on the adoption thereof, 

1'he Senate adjourned. 


FRIDAY, NOVEMBER 18, 1825. 

The Senate assembled. 

Mr. Smith, from the committee of religion, made the following 
report, to wit: 

I he committee of religion, to which were referred sundry pe¬ 
titions, &c. have, according to order, had the same under cor 
sideration, and have come to the following resolutions, to wit: 

K 
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1. Resolved, That the petition of Betsey Doyle, praying to be 
divorced from her husband, (for want ot notice,) be rejected. 

2. Resolved. , That the petition of George and Nancy Bunch, 
praying to be divorced from each other, be rejected. 

3. Resolved , That the petition of Vachel and Amelia Hobbs, 
praying to be divorced from each other, be rejected. 

4. Resolved, That the petition of John Kirkendall, praying to 
be divorced from his wife, is reasonable. 

The first and second resolutions being twice read, were concur¬ 
red in; and the third was, on motion of Mr. Crutcher, laid on the 
table for the present. 

Mr. J. Ward moved to amend the fourth resolution, by striking 
out the words “ is reasonable,” and inserting in lieu thereof, the 
words be rejected; and the question being taken thereon, it was de¬ 
cided in the negative, and the resolution, by said equivalent vote, 
was concurred in. 

Mr. T. Ward, from (lie select committee raised for that purpose, 
reported a bill to appropriate the surplus funds of militia fines in 
the hands of the paymaster of the 70th regiment Kentucky militia; 
which passed to a second reading. 

Mr. Lockett, from the select committee to which was referred a 
bill which originated in the House of Representatives, entitled ‘‘an 
act concerning the town of Henderson,” reported the same with¬ 
out amendment, and the bill was ordered to be read a third time; 
wjien, on motion, the rule, constitutional provision and further 
reading thereof being dispensed with, 

Resolved , That said bill do pass, and that the title thereof be as 
aforesaid. 

Ordered, That Mr. Lockett inform the House of Representa¬ 
tives thereof. 

Leave was given to bring in bills of the following titles, to wit: 

On motion of Mr. W. B. O’Bannon—1. A bill to incorporate the 
town ot' Mount Carmel, in the county of Fleming. 

On motion of Mr. Crutcher—2. A bill authorising the trustees 
of Elizabethtown to make conveyances in certain cases. 

And on motion of Mr. Davidson—3. A bill better to secure the 
preservation of the public arms. 

Messrs. W. B. O’Bannon, Hughes, Hickman and T. Ward were 
appointed a committee to prepare and bring in the first; Messrs. 
Crutcher, Stephens and P. N. O’Bannon, the second, and Messrs. 
Davidson, T. Ward and Hughes, the third. 

A message from the Governor, by Mr. Loughborough, Assistant 
Secretary: 

Mr. Speaker —1 am directed by the Governor, to lay before the 
Senate a message in writing. 

On motion of Mr. Hughes, a resolution heretofore offered by 
him, in relation to the Centre College, was taken up and read as 
follows, to wit; 
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Resolved , That a committee of three members be raised for the 
purpose of enquiring into the necessity and expediency of amend¬ 
ing or repealing an act entitled “an act for the benefit of the 
Centre College,” approved December *27th, 1824; and that said 
committee be permitted to report by bill or otherwise. 

And the question being taken on the adoption thereof, it was de¬ 
cided in the negative—Yeas 10, nays 25. 

The yeas and nays being required thereon by Messrs. Hughes 
and Carneal, were as follows, to wit; 

Those who voted in the affirmative, are, Messrs. Cockerill 
Daniel, Dudley, Hickman, Hughes, Lockett, YV. B. O’Bannon, 
Smith, Wood and Yancey. 

Those who voted in the negative, are, Messrs. C. Allan, C. H 
Allen, J. Allen, Barrett, Beaty, Carneal, Crutcher, Davis, David¬ 
son, Ewing, Faulkner, Forsythe, Garrard, Given, Howard, Mul- 
drow, P. N. O’Bannon, Pope, Selby, Stephens, J. Ward, T 
Ward,YYhite, R. Wickliffe and Worthington. 

The Speaker laid before the Senate the report of the Chairman 
of the Board of Commissioners for the Lunatic Asylum; which wag 
read as follows, to wit: 

To lhe honorable , the General Assembly of the Commonwealth of 

Kentucky. 

The Commissioners of the Lunatic Asylum, in pursuance of 
an act of the Legislature, requiring them to report, annually, the 
condition of the institution, beg leave respectfully to submit the 
following, viz. 

That they have received from the public Treasury, of this year’s 
appropriation, the sum of $7,500, and from private individuals, 
the further sum of $824 37; making, together with the balance 
on hand, of last year’s appropriation, the sum of $12,748 58: 
That they have expended, during the same period and up to the 
present time, the sum of $12,432 77, viz. For the new building, 
$5,735 74; for the purchase of additional furniture for the insti¬ 
tution, $554 74; for making repairs, additions, and other perma¬ 
nent improvements to the budding and lot, $151 62; for the sub¬ 
sistence of the lunatics and attendants, $1,515 44; for the con¬ 
veying from various parts of the State, patients to the Asylum, 
.$687 64, and for various other incidental expences, as clothing, 
medicine, stationary, wages, wood, &c. the further sum of 
$3,777 59, making altogether the sum of $12,432 77; leaving in 
their hands, at this time, unexpended, a balance of $315 81, to¬ 
gether with $2,500 of this year’s appropriation, not drawn from 
the Treasury, as will more fully appear from the general state¬ 
ment and vouchers which are deposited in the office of the Super¬ 
intendent, and recorded in the books of the institution. 












76 


JOURNAL OF 


[Nov. 18 . 

Your Commissioners beg leave further testate, that there were, 
as may be seen by a reference to their last annual report, thirty- 
three individuals who were at that time enjoying the full benefit 
of this institution, twenty-seven of whom were supported by the 
munificence of the State, and the remainder were, under contracts 
made by the Board of Commissioners with their friends or guar¬ 
dians, to be supported out of their individual estates: Thai there 
are, at the present time, fifty-four individuals, forty-six of whom 
are supported by the bounty of the State; the remaining eight, by 
contracts with their friends, two of whom are from our sister 
States. Within the last twelve months, seventeen persons have 
been completely restored to the exercise of reason , to the joy of 
their friends and society, and have been discharged as cured. 
A few may be considered as being partially relieved; and though 
most of the remainder, being cases of long standing or of most 
desperate character, seem not yet to have derived any essential 
benefit, yet hopes are still entertained by your Commissioners and 
the Medical Faculty of Transylvania University, who have gener¬ 
ously contributed their services gratuitously, that even some of 
these cases may yet terminate favorably. Seven cases of mor¬ 
tality have occurred within the last twelve months. 

From the appropriation of the last Legislature, and during the 
present year, your Commissioners have been enabled to erect one 
of the wings contemplated in the original plan of the building, the 
dimensions of which are 62 feet long by 22 feet wide, and three 
stories high; which affords 12 commodious cells, well adapted to 
the convenience and comfort of the maniacs, who require separate 
apartments for their own quiet and repose, as well as to prevent 
annoyance to those around them. These apartments will be com¬ 
fortably warmed, without placing fire within their reach. 

Your Commissioners are, as heretofore, deeply impressed with 
the importance and necessity ol erecting another and similar wing 
to that which has been recently erected, which would render the 
establishment sufficiently capacious to accommodate all persons 
who might be sent to it. It would, doubtless, also add much to 
the safety and convenience of the institution, if the whole ground 
was so enclosed as to prevent the escape of individuals w'ho should 
be permitted to go at large. As it now exists, they must be pent 
up within two small enclosures, or be watched at an expence 
greatly disproportioned to the value of a wall or fence. 

Nor can they conclude their report, however imperfectly made, 
without indulging a hope that much need not be said to your hon¬ 
orable body, upon the importance of extending your patronage to 
an institution which lias already received so much of your atten¬ 
tion and care. To rescue even one human being from the condi¬ 
tion of insanity, the most pitiable ofany in creation—to restore it to 
its family, Us friends and its country—to give back its former per- 
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sonal and social enjoyments, would be in some measure to imitate 
the benignity of the God of Heaven, from whom all those blessings 
flow. 

It will afford to your honorable body much pleasure, to contem¬ 
plate the happy results experienced from the operation of this in 
stitution, both as regards the comfortable condition of all the sub¬ 
jects under its government, and the complete restoration of many; 
nor can it fail to add to the satisfaction thus produced, to know 
that the blessings of the establishment have not been exclusively 
confined to the citizens of our own State, but that they have been 
extended to the citizens ofour sister States, who have not provided 
similar institutions. 

The Commissioners will conclude this report, by soliciting from 
your honorable body, a committee to examine the buildings lately 
erected, and the condition of the establishment generally; and 
that the accounts be examined, settled, and a discharge be granted 
to them by the General Assembly. 

All of which is most respectfully submitted. 

Bv Older of the Board. 

' JOHN W. HUNT, Chairman. 

Lexington, Nov. 1&25. 

Ordered , That the public printers forthwith print 1,000 copies 
thereof, for the use of the Senate. 

The Senate then went into the orders of the day. 

An engrossed hill which originated in the Senate, entitled “as 
act to reduce the salaries of the Judges of the Court of Appeals,” 
was announced as being first in order. 

Mr. Carneal moved to pass over said hill for the present; and 
the question being taken on so passing over said bill, it was de¬ 
cided in the affirmative—Yeas 18, nays 16. 

The yeas and nays being required thereon by Messrs. R. Wick- 
liffe and Carneal, were as follows, to wit: 

Yeas —Messrs. C. H. Allen, Barrett, Carneal, Cockerill, Daniel, 
Daveiss, Dudley, Ewing, Forsythe. Hughes, P. N. O’Bannon, W. 
B. O’Bannon, Selby, Smith, T. Ward, Wood, Worthington and 
Yancey. 

Nays —Messrs. C. Allan, J. Allen, Beaty, Crutcher, Davidson, 
Faulkner, Garrard, Given, Hickman, Howard, Lockett, Pope, 
Stephens, J. Ward, White and R. Wicklifle. 

A message from the House of Representatives, by Mr. Davis: 

Mr. Speaker —The House of Representatives have passed a bill 
which originated in that house, entitled 11 an act to extend the 
limits of the town of Mountsterling;” in which they request the 
concurrence of the Senate. 

A message from the House of Representatives, by Mr. Wood- 



















Mr. Speaker —The House of Representatives have passed a bill 
which originated in that house, entitled “an act further to regu¬ 
late the town of Nicholasville;” in which they request the con¬ 
currence of the Senate. 

An engrossed bill which originated in the Senate, entitled “an 
act to take the sense of the good people of this Commonwealth as 
to the expediency of calling a Convention,” was read a third time; 
when, on motion of Mr. Carneal, the same was referred to a select 
committee of Messrs. Carneal, Daveiss, T. Ward and Stephens, 
for amendment. From which committee, Mr. Carneal soon there¬ 
after reported the same with amendments, which were twice read 
and concurred in, and the bill, as amended, was ordered to. be re¬ 
engrossed and read a third time on to-morrow. 

An engrossed bill which originated in the Senate, entitled “an 
act to amend an act authorising the sale of the vacant land be¬ 
tween Walker’s line and the latitude of 36° 30' north, in the State 
of Tennessee,” was read a third time; and the blanks therein be¬ 
ing tilled, the same was, on motion of Mr. Carneal, referred to a 
select committee of Messrs. Ewing, Beaty, Wood, Davidson and 
Moldrow, for amendment. 

An engrossed bill which originated in the Senate, entitled “ an 
act to remove the location of the seat of justice for M’Cracken 
county,” was read a third time. The blanks therein being filled, 
and the question taken on the passage thereof, 

Resolved , That said bill do pass, and that the title thereof be as 
aforesaid. 

Ordered , That Mr. Given carry the same to the House of Repre¬ 
sentatives, and request their concurrence. 

Bills which originated in the Senate, of the following titles, were 
severally read a second time, to wit: 1. A bill to authorise a lotte¬ 
ry for the purpose of raising money to erect a bridge across Lick¬ 
ing river, at Claysville, in Harrison county; 2. a bill.for the bene¬ 
fit of John Richey, of Allen connty. 

The first was, on motion of Mr. Carneal, referred to a select 
committee, consisting of Messrs. Carneal, Barrett and Hughes. 

The second was ordered to be engrossed and read a third time 
on to-morrow; when, on motion, the rule, constitutional provision 
and third reading of said bill were dispensed with, and the ques¬ 
tion being taken on the passage thereof, (the same being en¬ 
grossed,) 

Resolved, That said bill do pass, and that the title thereof be as 
aforesaid. 

Ordered , That Mr. Cockerill carry the same to the House of 
Representatives, and request their concurrence. 

On the motion of Mr. C. H. Allen, a further consideration of 
the orders of the day was dispensed with, for the present. 
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On the motion of Mr. R. Wickiiffe, a bill which originated in 
the House of Representatives, entitled “ an act to remove the 
seat of justice of Oldham county,” was taken up and passed to a 
second reading; when, on motion, the rule, constitutional pro¬ 
vision and second reading thereof were dispensed with, and the 
same was referred to the committee of propositions and griev- 
anegs, for amendment. 

On motion of Mr. C. H. Allen, a bill which originated in the 
Senate, entitled “an act to provide for the location of a perma¬ 
nent seat of justice for the county of Oldham,” was taken up and 
read a second time, and referred to the same commiltee, for 
amendment. 

A message from the House of Representatives, by Mr. Cheno- 
with: 

Mr. Speaker —The House of Representatives have passed a bill 
which originated in that house, entitled “ an act to compel free 
persons of colour to work on roads and public highways;” in 
which they request the concurrence of the Senate. 

On motion of Mr. C. H. Allen, a bill which originated in the 
House of Representatives, entitled “an act to repeal an act enti¬ 
tled an act to repeal the law organizing the Court of Appeals 
and to re-organize a Court of Appeals, and also an act entitled 
an act to regulate the salaries of the Judges of the Court of Ap¬ 
peals and for other purposes,” was taken up; and the rule, con- 
stitional provision and second reading thereof being dispensed 
with, the same was referred to a committee of the whole house on 
the state of the Commonwealth, for Wednesday next. 

On motion of Mr. R. Wickiiffe, a resolution which originated 
in the House of Representatives, entitled “a resolution for ap¬ 
pointing a joint committee to examine and report the situation of 
the Lunatic Asylum and Transylvania University,” was taken up. 

Mr. Daveiss moved to strike out so much thereof as relates to 
Transylvania University; and the question being taken thereon, 
it was decided in the negative. 

Mr. Dudley then moved to lay the resolution on the table, for 
the present; which was decided in the negative. 

The question was then taken on concurring in said resolution, 
and the same was concurred in—Yeas 19, nays 14. 

The yeas and nays being required thereon by Messrs. Daveiss 
and Lockett, were as follows, to wit: 

Yeas —Messrs. C. Allan, J. Allen, Beaty, Carneal, Crutcher, 
Davidson, Ewing, Forsythe, Garrard, Hickman, Howard, Hughes, 
Lockett, Muldrow, P. N. O’Bannon, Smith, J. Ward, R. Wickiiffe 
and Wood. 

Mays —Messrs. C. H. Allen, Barrett, Cockerill, Daniel, Daveiss, 
Dudley, Faulkner, W. B. O’Bannon, Pope, Selby, Stephens, T. 
Ward, White and Yancey. 
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Ordered, That Mr. R. WicklifFe inform the House of Represen¬ 
tatives thereof. 

And then the Senate adjourned. 


SATURDAY, NOVEMBER 19, 1825. 

The Senate assembled. 

The Speaker laid before the Senate the report of the Board of 
Visiters of the Kentucky Penitentiary; which was read as follows, 
to wit: 

Frankfort, November 18th, 1825. 

Dear Sir: 

By an act of the Legislature, approved 10th of January 
1825, the Auditor, Treasurer, Register and Attorney-General 
were appointed a Board of Visiters to the Penitentiary, for the 
purpose of examining the state of that institution, the health of the 
convicts, the manner of dieting them, the cleanliness of the dormi¬ 
tories and cells, and the treatment of the convicts generally, and 
to make such memoranda and observations as would enable them 
to report to the Legislature, their opinion as to the management 
and government of the institution. In conformity to which, they 
now beg leave to make the following report, viz. 

On the first of February last, three of the above named Visit¬ 
ers attended at the Penitentiary, (it being the day on which it 
was delivered into the hands of the present Keeper.) They 
found the institution in the most wretched condition; the con¬ 
victs, 84 in number, in want of an entire new suit of clothing 
suitable for the winter, the most of them having on linen gar^ 
ments, and them entirely worn through, and exposing their per¬ 
sons, in many places, to the weather. The dormitories or cells in 
which the prisoners are confined at night, and their bedding, were 
filthy in the extreme, and mostly worn out; nor was therein suffi¬ 
ce, nt quantity to protect (hem from the cold. Some of the frames 
for the beds were broken down; none of them much larger than 
necessary for one person; but, from there not being a sufficient 
number of them, they had to lodge two, and sometimes three to¬ 
gether. The cells were insecure, having only two small hasps 
and staples upon the upper doors, and one on the lower, with very 
indifferent padlocks, as the only securities against escapes. 

The new cells were in an unfinished state, having no floors, 
(with the exception of about ten in the upper story',) no doors but 
three, no platforms in front of them, nor were any of them plastered. 

The top of the wall was finished by being shingled over, and the 
roof surmounted by a light frame, on which were laid planks, as a 
walk for the guard. This frequently afforded facilities to the 
c’onvicts to make their escape. 
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The yard was incumbered with stone and rubbish which was 
jell in the erection of the new, and the remains of the old walls. 
Part oi the yard was so extremely noxious, from neglecting to 
cleanse the necessary, as not to be approached. The meat-house 
entirely without tubs, blocks or furniture of any kind, and not a 
particle of provisions on hand. The convicts filthy as well as 
lagged, and all in a state of extreme neglect. 

The Board of Visiters have regularly visited the Penitentiary 
once in each month, since Mr. Scott has had possession, and have 
seen, with pleasure, the rapid improvement in the state of the in¬ 
stitution. The new cells are entirely finished, and rendered se¬ 
cure, and as comfortable as they should be; the frames on the 
top of the walls are removed; the stone and rubbish taken away 
from the yard, and the necessary cleansed, and is kept in good 
order. A portion of the convicts were unhealthy, in the spring; 
some were attacked with chills and fevers, some with dysenteries 
md colds; but the health of the institution is much impioved, and 
it present there are but few on the sick list. 

i he prisoners are ted three times each day, on common, whole¬ 
some food, which is prepared by persons regularly detailed to 
cook; and at the ringing of a bell, the whole sit down to their 
meals, each man’s portion being before him. This method is con¬ 
sidered preferable, inasmuch as time is saved in the preparation of 
their food, as well as in eating, and also, the health, cleanliness 
and comfort of the convicts greatly promoted. The convicts are 
clothed, in summer, with country linen, and in the winter, with 
linsey garments, sufficiently variegated to be distinguished, in the 
event of their escaping. The Keeper has lately adopted the plan 
of alternately changing the inmates of each'dormitory, every 
night; thus preventing any combinations or well digested plots 
for escaping. 

Great improvements arc made, both in the quantity and quality 
ot tlie articles manufactured, and instead of remaining on hand for 
the want of purchasers, there are but a small quantity' on hand, 
and those principally of the first experiments, and the demand is 
daily increasing. 

1 he introduction of labor-saving machinery, together with some 
new fabrics, promises fair to yield a considerable profit to the in¬ 
stitution. 

The Visiters forbear to suggest their views as to what may be 
expected, when all the arrangements contemplated shall have been 
completed; but they esteem it their duty to say, that it is now in 
a much better condition than it ever has been since their first ac¬ 
quaintance with the interior management of the institution; and, 
indeed, the present Keeper appears to be peculiarly qualified fos 
conducting the concerns ot an institution of that description- 
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i, in concluding their report, would suggest, that it 
of the Penitentiary was raised four or five feet 
so that all attempts to escape might he rendered hopeless. 

much to curb the turbulent and humble the 
d at once put (hose unhappy creatures to thinking about 
True, no escapes have taken 
las had possession; but this must 


The Visiter: 
the present wall 
higher 

it would add very 
proud, ai 

reformation, instead ot escape, 
place since the present Keeper 
be ascribed more to the vigilant 
impracticability of the thing. 

All which is respectfully submitted, by yours, &c. 

PORTER CLAY, ) 

SAMUEL SOUTH, } Visiters, 
JOHN M. FOSTER,y 

(The latter not present at the exchange of Keepers.) 

Hon. Robert B. M’A'fee, 

Lieut. Governor and Speaker of the Senate. 

Ordered , That the public printers forthwith print 1,000 copies 
thereof, for the use of the Senate. 

A message from the Governor, by Mr. Loughborough, Assistant 

Secretary: . 

Mr. Speaker — I am directed by the Governor, to inform the 
Senate, that lie did, on the 17th instant, approve and sign an en¬ 
rolled bi'1 which originated in the Senate, entitled ‘‘an act to au¬ 
thorise the insertion of advertisements in certain newspapers;" 
and also, to lay before the Senate a message in writing. 

On motion of Mr. Carneal, the report of the Keeper of the 
Penitentiary, was taken up and read as follows, to wit: 

To the honorable , the Speaker of the Senate of the Commonwealth of 

Kentucky. 

Sir—P ermit me, through you, to lay before the Senate, the 
following communication and report: 

Agreeably to an act passed on the 10th day ot January last, 
appointing me Keeper of the Kentucky Penitentiary, and author¬ 
ising me to take charge of that institution, I entered on the duty 
of my station. At the time 1 undertook the management of the 
institution, I found belonging to it, eighty four convicts, in a most 
destitute and deplorable condition, filthy and diseased, and all of 
them so bare of clothing as to he wholly unfit for any mechanical 
occupation. It was my impression, that the convicts were to 
have been turned over to me, at least comfortably clothed, and 1 
presume they would have been so; but (he former Keeper, Gener¬ 
al Hardin, informed me that he had not been furnished with the 
means by the public, and consequently, no imputation of neglect 
could attach itself to him. 

After clothing the convicts, (and I was compelled to clothe them 
before they could be of any kiud of utility to me or the state,) I 
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I'or (his amount of expenditure for guard hire, assis¬ 
tant keeper, clerk, victualling the convicts, clothing 
convicts, raw materials, fuel, &c. &c. &c. from the 1st 
day of bebruary, 1825, to the 1st day of .November, 


4825, inclusive. 


.$14,275 68- 


proceeded to make such improvements as I conceived to be of a 
valuable character. The railed walk on the wall 1 caused imme¬ 
diately to be pulled down, as it afforded so many facilities fores¬ 
cape. 1 next proceeded to clear up the yard ofthe Penitentiary, 
which was much incumbered with the refuse of (he raw materi¬ 
als, and with filth of all kinds. I have also finished the buildings 
and made such other alterations as seemed best calculated to en¬ 
able me to prosecute my views, by making such machinery as I 
thought most advisable. 

Accompanying this communication, I submit to your honorable 
body, a sketch of (ho different kinds of machinery erected, and of. 
other improvements made by me, and to complete which, not less, 
than one third ofthe hands have been busily employed. 

It gives me much satisfaction to be enabled to say, that the con¬ 
victs have enjoyed throughout this season, good health in general; 
with the exception nfa few, who were much reduced by the epi¬ 
demic last/all. 1 here has been but one death, which happened 
last April, and was occasioned by a pulmonary affection,. 'Twen¬ 
ty-three persons have been discharged, and nineteen received un¬ 
der confinement, since I have had the management of the-institu¬ 
tion. 

Ofthe money which the law authorises me to receive of th^ 
State on loan, 1 have to acknowledge the receipt of three thou¬ 
sand and ninety-six dollars and seventy one cents, including the^ 
amount received in raw materials. 

It gives me much pleasure to be enabled to assure your honor¬ 
able body, that 1 am confirmed in the opinion which I have long 
entertained, that the institution under prudent management may 
be rendered a source of profit, both to the superintendent and to 
the country; and should 1 be blessed with my health, in the ab¬ 
sence of untoward accidents,! trust I shall be able to give a 
good account ot myselfand ofthe establishment, at your next annual 
meeting. It would be gratifying to me to lie visited early in the 
session by a committee, and also by the members individually. 

An accompanying statement exhibits an account of the expen¬ 
ditures, manufactured articles, raw materials, improvements 
made, &c. Szc.Slc. All of which is respectfully submitted, by 
Your obedient servant, 

JOEL SCOTT, 

November 8th, 1825. 
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By articles manufactured in the Kentucky Peniten¬ 
tiary, from the 1st day of February 1825, to the 1st day 
of November 1825, inclusive, say 13,575 83 

JBy this amount of raw materials on hand, 2,000 00 

Of the above amount of manufactured articles, there 
remains on hand unsold, about this amount, $2,500 OQ 

I have had built a picker, and a double carding and a single 
wool carding machine, a forty spindle billy, three sixty spindle 
jinneys, four broad looms to weave broadcloth in, and six narrow 
looms, all rigged off complete for weaving; a house that is intend¬ 
ed for a steam engine to work in, in which there is a horse wheel 
that drives the wool-carding machinery; which wheel will shortly 
be removed, to give place to a steam engine, which is nearly ready 
to go up. 1 have got a fulling mill nearly ready to work; ( have 
started the wool hatting business; 1 have built a smith’s shop in 
the back yard; the old one was so close to the building, as to en¬ 
danger the whole building. 1 still continue the chair making, 
shoe making, slaie making, coopering, wagon making', &c. and 
have made various other improvements, all of which, will at all 
times he cheerfully shown to you, either in committee or individ¬ 
ually, by 

Your obedient servant, 

JOEL SCOTT. 

Mr. Daveiss, from the select committee to which was referred 
a bill to provide for the distribution and preservation of the pub¬ 
lic law books, reported the same with sundry amendments, which 
being twice read and amended, were adopted, with tiie exception 
of the last, which being under consideration, and the original bill 
having also been amended, the said bill and amendments were re¬ 
committed to a select committee of Messrs. Howard, Daveiss, Ew¬ 
ing and Dudley, for further amendment. 

Mr. Yancey, from the joint committee of enrolments, reported 
that they had examined an enrolled resolution which originated 
in the Senate, entitled “a resolution raising joint committees to 
examine and report the condition of the several public offices,” 
and that the same was truly enrolled. 

Messages were received from the House of Representatives, an¬ 
nouncing the passage of bills which originated in that house, of 
the followirg titles, to wit: 

By Mr. Maupiu—1. An act to alter the time of the meeting of 
the General Assembly; 2. an act to allow additional justices of 
the peace and constables in certain counties; 3. an act for the 
benctit of Elisa H. Eaches; 4. an act for the benefit of Elijah Ad¬ 
kins; 5. an act for the benefit of Richard T. Jones and wife; 6. 
an act for the benefit of Isaac C. Chenowith aud others; in which 
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the concurrence of the Senate was requested. Also, bills which 
originated in the Senate,of the following titles, to wit: t. An act 
to amend an act entitled “an act for the benefit of the widow and 
heirs of Wilson Pickett, deceased, and the executors and devisees 
of Aztfiah Daveiss, deceased.” approved Fehruaiy 4th, 1817; 2. 
an act allowing the appointment of an additional constable in 
Bourbon county. 

By Mr. Prince—A bill which originated in the Senate, entitled 
“ nu act to transfer the bank stock of the Caledonia Academy, and 
for other purposes.” 

Mr. T. Ward, from the select committee to which was referred 
a hill to alter the mode of taking in lists of taxable property, re¬ 
ported the name, and a substitute in lieu of the original bill, by 
way of amendment, which was twice read and concurred in, and 
the bill ordered to be engrossed and read a third time on Monday 
next. 

Mr. P. N. O’Bannon, from the select committee raised for that 
purpose, reported a bill for the benefit of Richard B. Dallam; 
which passed to a second reading. 

The following hills were severally reported from select commit¬ 
tees raised to prepare and bring in the same, to wit: 

By Mr. T. Ward—1. A bill providing for the erection of tw® 
new judicial districts. 

By Mr. Crutcher—2. A bill to amend the act entitled “ an act 
to establish the Bank of the Commonwealth of Kentucky.” 

By Mr. Forsythe—3. A bill for the benefit of Paul Barnett. 

Each of which passed to a second reading. 

Mr. Carneal, from the select committee to which was referred 
a bill to authorise a lottery for the purpose of raising money to 
erect a bridge across Licking river, at Claysville, in Harrison 
county, reported the same with an amendment, which being twice 
read, was concurred in; when, on motion, the bill was re-commit¬ 
ted to a select committee of Messrs. Denny, Carneal, Hughes and 
Barrett, for further amendment. 

Leave was given to bring in bills of the following titles, to wit . 

On motion of Mr. J. Allen—1. A bill to appoint commissioners 
to fix upon a centra) point, whereon to establish the permanent 
seat of government of this Commonwealth. 

On motion of Mr. Pope—2. A bill to alter the time of electing 
Representatives to Congress. 

On motion of Mr. Hughes—3. A bill to amend the law author¬ 
ising the confession of judgments in a summary way. 

Messrs. J. Allen, Pope, Daveiss, Faulkner and Ewing were ap¬ 
pointed a committee to prepare and bring in the first; Messrs. 
Pope, Hughes arid Daveiss, the second, and Messrs. Hughes, Ew¬ 
ing and Cockeritl, the third. 
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On motion of Mr. Popp, leave was given him to withdraw the 
resolution heretofore submitted by him, relative to the seat of gov¬ 
ernment. 

A message from the House of Representatives, by Mr. Allen; 

Mr. Speaker- —The Speaker of the House of Representatives 
has affixed his signature to enrolled resolutions which originated 
in the Senate, entitled “ resolutions raising joint committees to ex¬ 
amine and report the condition of the several public Offices,” and 
I am directed to present the same for the signature of the Speaker 
of the Senate. 

Whereupon the Speaker of the Senate affixed his signature 
thereto, and the same were delivered over to the proper commit¬ 
tee, to be laid before the Governor, for his approbation and signa¬ 
ture. b 

The Senate then proceeded to a consideration of the orders of 
the day; and the direction of the Speaker being to resume the 
same where the business of yesterday closed, the same were re- 
sumed in order. 

Bills which originated in the Senate, of the following tilles, 
were severally read a second time, to wit: 1. A bill to reduce and 
regulate certain officers’ salaries; 2. a bill for the benefit of CaS- 
sandria Abrell, widow of Jacob Abrell, deceased; 3. a bill to 
transfer the bank slock of the Caledonia Academy, and for other 
purposes; 4. a bill for the benefit of Jesse Alcorn; 5. a hill to 
amend an act entitled “an act for the benefit of Daniel Trabue 
and others,” approved January 7, 1824; 6. a bill to repeal the 4th 
section of an act to amend an act entitled “an act regulating en¬ 
dorsements on executions,” approved December 21st, 1821 *7. a 
bill to provide for binding out poor free children ofcolour; and 8, 
a bill to amend the act entitled “an act to repeal all laws allow¬ 
ing a replevin of two years on contracts entered into after the first 
day of June 1824.” 

The 2d and 6th were ordered to be engrossed and read a third 
time on Monday next; the 1st was, on motion of Mr. Denny, re¬ 
ferred to a committee of the whole house, for Monday next;’and 
the rule, constitutional provision and third reading of the 3d, 4th 
and 5th being dispensed with, 

Resolved. , That said bills do pass, and that their several titles be 
as aforesaid. 

Ordered^ That Mr. Given carry the 3d, Mr. Selby the 4th, and 
Mr. Beaty the 5th, to the House of Representatives, and request 
their concurrence. 

The 7lh was, on molion of Mr. Faulkner, (the same bein<r 
amended,) referred to a select committee, which consists ofMessrs. 
Faulkner, J. Allen, Dudley, White, Ewing and Pope, for amend* 
ment. 
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1 he rule, constitutional provision and third readin - of the 8(h 
being dispensed with, Mr. Daveiss proposed to amend the same, 
by way ot engrossed ryder; which amendment being adopted, Mr. 
J. Ward moved to lay the bill and amendment on the table until 
the first day of June next, which was decided in the negative- 
when, on motion, the bill, &c. were referred to a select committee' 
of Messrs. J. Allen, Daveiss, T. Ward and Ewing, for further 
amendment. 

The following committees were appointed by virtue of joint 
resolutions raising committees to examine and report the condition 
of the public Offices, to wit: To examine and report the condition 
of the Auditor’s otiice, Messrs. Faulkner, Hickman, Lockett, Bar¬ 
rett and Wood; the Treasurer’s office, Messrs. Daveiss, Worth¬ 
ington and Daniel; the Register’s office, Messrs. Yancey, Beaty 
Mayo and J. Ward. 1 ix 

And then the Senate adjourned. 


MONDAY, NOVEMBER 21, 1825. 

The Senate assembled. 

Mr. Cockerill presented the petition of Massey Anderson, pray¬ 
ing that the balance of the Stale price on a certain tract of land 
in Warren county, maybe remitted; which was received, read 
and referred to a select committee of Messrs. Cockerill, Yancey 
and l 1 .wing, with leave to report thereon bv bill or otherwise. 

Mr. Yancey presented the petition of Martha Bridges, praying 
that the balance of the State price on a certain tract pf land, of 
250 acres, may be remitted; which was received, read and refer¬ 
red to a select committee of Messrs. Yancey, Selby, Worthington 
and Cockerill, with leave to report thereon by bill"or otherwise. 

Mr. J. Allen, from the select committee raised for that purpose, 
reported a bill to appoint commissioners to fix upon a central 
point, whereon to establish the permanent seat of government of 
this Commonwealth; which passed to a second reading. 

Mr. Hughes, from the select committee to w'hich was referred 
a bill to authorise a lottery for the purpose of raising money to 
erect a bridge across Licking river, at Claysville, in Harrison 
county, reported the same with an amendment; which being 
twice rend, was concurred in, and the bill, as amended, was or¬ 
dered to be engrossed and read a third time on to-morrow. 

Mr. Faulkner, from the select committee to which was referred 
a bill to provide for binding out poor free children of colour, re¬ 
ported the same with an amendment; which being twice read and 
amended, was concurred in, and the bill, as amended, was order- 
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Mr Howard, from the select committee to which was referred 
a bill"further to regulate the debt due the Commonwealth for the 
sale of vacant lands, reported the same, and, by way of amend¬ 
ment, a substitute in lieu of the original bill; which being amend¬ 
ed and the same being twice read* was adopted; whereupon, the 
bilh as amended, was ordered to be engrossed and read a third 

time to-morrow. . , ,, ,, 

A message from the House of Representatives, by Mr. Sferrett . 
Mr. Speaker —The House of Representatives have passed a bill 
which originated in that house, entitled “ an act for the benefit 
of the widow and heirs of Thomas Blincoe, deceased; in whic i 

they request the concurrence of the Senate. 

A message from the House of Representatives, by Mr. Thomas 

30 Mr. Speaker— 1 The House of Representatives have passed bills 
which originated in that House, of the following titles, to wit: 
An act to amend the law requiring clerks of courts to make out 
complete records, in certain cases; an act for the benefit of Henry 
Harlow and others; an act to repeal in part an act entitled an 
act for the benefit of Zachary Conclude;” an act to amend the 
law in relation to delivery bonds, and an act to compel the own- 
ners and occupiers of land to till up, or enclose, or cover, pits and 
wells fallen into disuse; in which they request the concurrence of 
the Senate. They have also disagreed to a bill which originated 
in the Senate, entitled “ an act for the benefit of John Richey, 01 

Allen county.” . , , 

In a short time thereafter, a message was received from the 
House of Representatives, by Mr. Perrin, communicating a re¬ 
quest on the part of that house, to withdraw said last mentioned 
bill; and, on motion, leave was given to withdraw the same; 

' which was thereupon withdrawn. 

Mr Given, from the joint committee of enrolments, reported 
that they had’examined enrolled bills, which originated in the 
House o'f Representatives, of the following titles, to wit: An net 
for the benefit of the Mercer county court; an act to provide for 
the safe-keeping of Francis Erwin, and an act concerning the 
town of Henderson; that the same were truly enrolled, and sign¬ 
ed by the Speaker of the House of Representatives. 

Whereupon the Speaker of the Senate also affixed his signa- 
ture thereto, and the same were delivered to the proper committee, 
to be by them laid before the Governor, for his approbation and 

^Tm^stage from the House of Representatives, by Mr. Cox: 

Mr Speaker —The House of Representatives have passed a bill 
which originated in that House, entitled “an act to authorise the 
tounty court of Grayson to appoint trustees to Millerstown; m 
which they request the concurrence of the Senate. 
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Bills of the following titles were reported from select commit¬ 
tees raised to prepare and bring in the same, to wit: 

By j\li-. Pope—1. A bill to alter the time of electing Represen¬ 
tatives to Congress. 1 

By Mr. Beaty—2. A bill for the benefit of Thomas Eranscomb. 

'Vnich bills severally passed to a second reading. 

Mr. Howard, from the select committee to which was referred 
a hill (o provide for the distribution and preservation of the public 
Jaw books, reported the same with an amendment; which being 
twice read, was concurred in, and the bill, as amended, ordered to 
be engrossed and read a third time on to-morrow. 

Mi. Hughes presented the petition of sundry citizens of the 
county of Nicholas, praying that a small part of the county of Bour¬ 
bon may be added to said county of Nicholas, with a view to au¬ 
thorise the citizens of said county to eiect a bridge across Hinlc- 
ston; which was received, read and referred to the committee of 
propositions and grievances. 

On motion of Mr. Daveiss, leave was given to bring in a bill to 
extend the terms of certain circuit courts in this Commonwealth- 
and Messrs. Daveiss, Pope, Hughes, T. Ward and C. Allan were 
appointed a committee to prepare and bring in the same. 

A message from the Governor, by Mr. Loughborough, Assistant 
Secretary: 

Mr. Speaker —I am directed by the Governor, to lay before the 
Senate two messages in writing; and also, to inform the Senate 
that he did, on the 19th instant, approve and sign an enrolled re- 
solution which originated in the Senate, entitled “a resolution 
raising joint committees to examine and report the condition of 
the.several public offices.” 

I he following petitions (by leave of the Senate) were presented, 
to wit: ‘ 

By Mr. Crutcher— 1 . The petition of Cadwallader Churchill, 
praying compensation for his services as a Director of the Branch 
of the Bank of the Commonwealth located at Louisville. 

By Mr. Pope—2. The petition of Robert Bleakley, of Meade 
county, praying compensation for certain services rendered by 
him as deputy sheriff of said county. J 

The first of which was received, read and referred to the com¬ 
mittee oI propositions and grievances, and the second to the com¬ 
mittee for courts of justice. 

On motion oi Mr. J. Allen, the several messages heretofore re¬ 
ceived from the Governor, and not acted on, were taken up and. 
read as follows, to wit: 
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Gentlemen of the Senate , 

and of the House of Representatives: 

The General Assembly having at its lust session requested me 
to open a correspondence with the Governor of Tennessee, con¬ 
cerning the Road from Danville in this State, to the Stale line, in 
the direction of Murfreesborongh, 1 did, on the ,6th of July last, 
address a letter to him, inviting his attention to the subject, and 
expressing the wish of the General Assembly of Kentucky. A 
copy of that communication is herewith transmitted. No answer 
has yet been received from the Governor of Tennessee. 

JOSEPH DESHA. 

Nov. 12, 1825. 

State of Kentucky, ) 
Executive Department, July 6, 1825A 

Sir: 

By a resolution of the Legislature of this State, approved Jan¬ 
uary 12, 1825, the Governor is “requested to open a correspon¬ 
dence with the Governor of Tennessee,_on (lie subject of the State 
Road from Danville in this State, by way of Columbia and Tomp- 
kinsville, to Murfreesborough in Tennessee; that he communi¬ 
cate to him the measures taken by Kentucky to open and preserve 
said road, and respectfully solicit the attention of that Govern¬ 
ment, to the expediency of complying and permitting the road to 
be opened to this point.” 

Pursuant to the request contained in the above mentioned reso¬ 
lution, I have now the honor to invite, through you, the attention 
ol the State ot I ennessee to this subject, which, it is presumed, 
is alike interesting to Tennessee and Kentucky. 

On the 21st December, 1820, an act of the Legislature of this 
State, appointed viewers, and directed (hem to view and cause to 
be survey ed and marked, “ the best and most practicable route for a 
load commencing at Danville, thence to the Tennessee line, in a 
direction to Murtreesborongh. These viewers reported a per¬ 
formance of their duty, by a report dated Oclober 27th, 1821, ac¬ 
companied by a plat of the route surveyed both which are 
deposited in this department. From these, it appears that the 
load, commencing at Danville, passes successively through the 
towns ot Liberty, Columbia and Tompkiusville, and strikes the 
State line at the distance of 5 1-2 miles from the latter place. 

J lie road thus surveyed, has, by Kentucky, been declared a State 
Road, and the County Courts of the counties through which it 
passes, have been directed lo open it forty feet wide, and keep 
it in good repair. The continuation of this road to Murfrees¬ 
borough, would, it is believed, be of benefit to both Slates. To 
.-entucky, the road already’ opened by her, tvould be rendered 
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much more useful; whilst, to Tennessee 
benefit would arise. 

I leave the honor to lee, your 

Hi? Excellency, the Governor of f'eiuiessce. 


No. If. 

| Gentlemen of the Senate, 

cuul of the House of Representatives : 

Pursuant to the 12th section of an act of the General As- 
i scrnMy, entitled “ an act for appropriating the vacant land in the 
| State of Tennessee, between Walker’s line and (he latitude thirlv- 
i six degrees thirty minutes,” approved December 23th, 1824.1 
I id, on the 8 th of January last--wkh the approbation of the Senate 
| commission ihomas.J. Matthews, Esq. of Transylvania Universitv’ 
| surveyor, to run and mark a line in said latitude, from the Tennes- 
I see k |Ver t° the top of the Cumberland Mountain. Owing, how- 
| ever, to the failure of the Legislature to make any provision to 
| meet the expense; to my declining, upon a deliberate considera- 
| tion of my constitutional authority, to issue an order upon the 
I mm 111 /.’ " llhout a , le S al appropriation, and to the inability of 
K f ro;',V e p S , t0 make , advances from his own funds, he did, on 

■ tile -othof February, decline the appointment. After another un- 
y; successful attempt to obtain a surveyor in (he person of Robert 
I w eX ™ dc . r ’ Ls(k 1 ,e ,'^ e, ' cd the place to Col. William Steele, of 
I Woodford county who accepted it and lias performed the duty. 

On the 7th of April last, I addressed a letter to the Governor 

I ° f 1 U P°" tllc subject, to which he returned an answer, 

| dated the 24th of the same month. 

| Col. Steele proceeded alone to make the survey, no surveyor 
| appearing on the part of the State of Tennessee. He has made 
| a report to me, enclosing a plat of the line as run by him, which 
I IT", 0 '' 6 ? r" tle ,°' C ; eof th e Secretary of State. Copies of the 
I tafind ,rom the Governor of Tennessee, and of the report 

8 01 Col. Steele, are transmitted herewith. 1 

I It remains for the General Assembly to make such appropria- 
I (tons as it may th.nkjust, to defray the expences of the survey, and 

■ compensate the surveyor and those engaged with him, for their 

iseivices. JOSEPH DESHA. 

November 15, 182$. * 

State of Kentucky, 1 

c n , Executive Department , April 1th , 1825. ( 

L;cm 1 ,ransmit (0 J° u an act ot the Legislature of 

o, a . te ’ at ' ts laft sess * oa i for appropriating the vacant land in 
the State of Tennessee, belonging to this State. Pursuant to the 
provisions of its last section, I have appointed Col. William Steele, 

- Woodford county, in this State, surveyor, to run and mark the. 
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line of latitude thirty-six degrees thirty minutes north, from the 
Tennessee River to the top of Cumberland Mountain. As this 
line is the southern limit of the territory subject to grants by 
Kentucky, it is the interest of the State of Tenessee, that it be 
correctly run. The Legislature have therefore authorised me to 
request of the State over which you preside, its concurrence and 
assistance in performing this work. 

Should any measures be taken on the part of Tennessee, in con¬ 
currence with those of Kentucky, or a surveyor be appointed by 
her authorities to aid in running said line, in conjunction with CoL 
Steele, he can fix with him the time and manner of performing it. 

Col. Steele will, on the part of this State, proceed, during tire 
approaching season, to make the survey contemplated by his ap¬ 
pointment, and has informed me that he will be in Clarksville, 
Tennessee, about the 20th day of next May. 

I have the honor to be, &c. 

JOSEPH DESHA. 

His Excellency, the Governor of Tennessee . 

Executive Office, Tennessee, i 
Murfreesboro’^April 24 ih, 1825. V 

Sir: 

I have the honor to acknowledge the receipt of your letter of 
the 7th inst. informing me that you had appointed Col. Steele, 
Surveyor on the part of Kentucky, to run and mark the line be¬ 
tween your Stale and Tennessee, from the Tennessee river to the 
top of Cumberland mountain; and that he would be at Clarks¬ 
ville, read) to commence the work, about the 20th of May. 

I have written to a gentleman this morning, tendering to him 
the appointment of Surveyor on the part of Tennessee. He will, 
1 have no doubt, accept; but he may not be able to meet CoL 
Steele as soon as the time you have mentioned; in which event, 
permit me to request that the period of meeting be deferred until 
the first of June. 

On my hearing from the person to whom I have written, 1 shall 
immediately notify you of the day on which he can be at Clarks¬ 
ville, and probably it may be the 20th of May. 

1 have the honor to be, respectfully, 

Your obedient servant, 

WILLIAM CARROLL. 

His Excellency , Joseph Deshu , Kentucky. 

Woodford, Oct. 10th, 1825. 

Dear Sir: 

Enclosed, is the plat and report of the survey made on the char¬ 
tered line between the States of Kentucky and Tennessee. The 
Report will show for itself. 























I made a loan from the Commonwealth’s Bank, of 588 dollars; 
$581 95 have been paid out in the current expence of running 
and marking the line. It remains for you to have the necessary- 
appropriations made for the payment of the services on said line. 

As the Tennesseans failed in assisting, I was obliged to appoint 
a second Assistant Surveyor. My first assistant is Willis Blanton, 
and the second, Berrv Searcy. I had two Chainmen and a Mark¬ 
er, to wit: Nelson Ulterback and Isaac Bond, Chainmen, and Da¬ 
vid Moore, Marker. Isaac Bond acted for a considerable time as 
Quartermaster, and after the appointment of B. Searcy to Assist¬ 
ant Surveyor, 1 had three pack-horses and a pack-horse driver. 

I am, dear sir, your most ob’t. servant, 

WM. STEELE. 

,/. Desha , Governor of Kentucky. 

No. III. 

Gentlemen of the Senate , 

and of the House of Representatives : 

The public arms received by this State from the United States, 
form, in value and use, an important part of its property. They 
were received from the general government, under the provisions 
of an act of Congress of the 23d of April, 1808, appropriating the 
annual sum of two hundred thousand dollars, for the purchase and 
manufacture of arms and military equipments, and directing them 
to be distributed to theseveral States, in proportion respectively 
to the effective strength of their militia. Kentucky has, therefore, 
been entitled, since the 23d of April, 1808, to her quota of all the 
arms that have been procured under the act of that date. 

In order to ascertain, if possible, what part of her quoin, this 
State has actually received from the general government, I did, on 
the 4th instant, direct the quartermaster-general to make out and 
present to me, a report, “ showing the whole number of every de¬ 
scription of ordnance, arms and accoutrements, that have been re¬ 
ceived and to ascertain their present state and condition, desired 
him further to make known, “ the number delivered out, to whom, 
and at what time; the number and description destroyed in the 
late conflagration of the State-house; and finally, the number, de¬ 
scription and condition of those at present in the public arsenal at 
this place.” In pursuance of this order, he has made a report, 
giving the information desired, as nearly as thestate of the records 
of his office would permit. Copies of the report and of the accom¬ 
panying statements, are transmitted herewith. 

No record in the executive department, or in the office of the 
quartermaster-general, shows distinctly the number of arms which, 
under the above mentioned act of Congress, became due to this 
State, for the period between the years 1808 and 1816. The 
statements, however, submitted to me, show the number actually 
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obtained daring that period. But from the year 1816, to the year 
1822, inclusive, there are documents forwarded by (he proper offi¬ 
cer of the general government, which show both the quota of Ken¬ 
tucky, of the arms procured in that time, and the number actually 
forwarded to her. 

The quota of this State, during the period last mentioned, 
amounts to 5,724 muskets, equal in value, at the rate of §‘14 each, 
(the price hxed on them by the United States,) to $$0,136. Of this 
number ot muskets, it appears from the account between this State 
and the United States, which is transmitted herewith, that there 
was received, up to the 1st of January, 1823, the value of 3.997 
muskets, leaving a balance due at that time, of 1,727, of the value 
of $24,178, which the executive was informed might be drawn 
either in muskets or in other arms. 

On the 3d of December, 1824, I sent on a requisition to the com¬ 
mandant of the United States’ Arsenal at Pittsburg, for the afore¬ 
said balance, in the following species of arms and accoutrements, 
to wit: 300 sets of accoutrements for muskets; 128 sabres for cav¬ 
alry; 128 pistols (64 pairs); 128 sabre belts and holsters; 128 
rifles and accoutrements; the residue in muskets and accoutre¬ 
ments. 

These, it will appear from the report of the quartermaster- 
general, were forwarded accordingly, and have been received at 
Louisville. 

As no communication upon the subject has been received from 
the ordnance office at Washington, 1 am unable to say what num¬ 
ber of arms Kentucky has become entitled to, since the year 1822. 

It is presumed, however, that it will be communicated, and the 
arms forwarded in proper time. 

It has been usual, upon the application of commandants of mili¬ 
tia companies, to issue to them complements of arms, upon their 
giving bond with good security, in a penalty sufficient to cover 
their value. The report of the quartermaster-general, will show 
what number have been thus distributed, and to whom, as also the 
number and condition of those now remaining in the possession of 
the Slate government. 

For the purpose of ascertaining the condition of those arms 
which have been delivered out, and the solvency of the drawers 
and their securities, and with the intention, if I found it expedient, 
of withdrawing them into the arsenal, I caused a circular <o be 
addressed to the commandants of the various regiments that have 
received any of them, desiring such information as to their present 
state and condition, as might be worthy of communication. The 
returns to this circular,have not yet been received; when they are, 
such measures will be taken as may be necessary to secure the 
public interest in this respect. 
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Since this message was contemplated, I have received resolu¬ 
tions from (he House of Representatives, desiring information up¬ 
on the subjects embraced in it. These resolutions I have mature¬ 
ly considered, us well as the matters to which they relate, with a 
view of giving to the representatives of the people, all the informa¬ 
tion I possess in relation to their object. In answer to them, this 
communication, which comprises the sum of my present informa¬ 
tion relative to the public arms, is respectfully submitted. 

JOSEPH DESHA. 

November 16, 1825. 


Quartermaster General’s Office, ) 
Frankfort. 1 4th, November, 1825. $ 

Sir —It was my wish to have furnished your Excellency with the 
information required in yours of the 4th instant, in relation to the 
public arms, &c. atan earlier period; but such has been the loose 
and irregular manner in which my predecessors have managed 
the office, that it has produced considerable labor and difficulty to 
me, in arranging and putting the papers, &c. in proper form, to 
give the desired information. 

Enclosed you will find statements marked A and B. Statement 
A shows the situation of the arsenal, when 1 entered upon the du¬ 
ties of the office, and the manner in which it has been conducted 
by me up to this date. Statement marked B. makes a full exhibit 
of the situation of the arsenal, from its establishment up to this 
date. In making out this last statement, I have been compelled, in 
many instances, to resort to the bonds filed in the Secretary’s office, 
finding no order from the Governor upon the records of this office- 
and hence 1 have inferred, that the quartermasters who have pre¬ 
ceded me, w'erc in the habit of delivering the arms upon the verbal 
order of the Executive. From the latter statement you will per¬ 
ceive, that the number of muskets and accoutrements appears to 
exceed the quantity of the same which have been received by (he 
State. This difference I can account for in no other way, but by 
supposing that some of the bonds lodged in the Secretary’s office, 
are intended as substitutes for some'others on file, or that the quar¬ 
termasters have made some error in entering the same. I also 
find, arms have been distributed by the quartermaster, or by the 
Executive who preceded you, without having taken the necessary 
bonds, viz. To William Preston, of Louisville, (since deceased,) 
nesix pound iron piece; John M'Calla, one six pound caisson- 
William 0. Butler, of Fort-Willi im, forty stand of muskets and 
accoutrements; William Hobson, fifty ditto; Samuel J. M’Doweli, 
eighty ditto; and to Ii. Marshall, one musket, for the return of 
which the then quartermaster took his bond. I find, from the re¬ 
cords of this office, that previous to its establishment, in the year 
• 1 ?. Major Elijah Craig, of Gallatin county, drew from the arse- 
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nal at Newport, by order of Guvernor Shelby, five hundred stand 
of muskets and accoutrements, which were put into the hands of 
the militia ofGallatin and Boone counties, for the protection of 
the inhabitants of their frontier, and which arms were part of (he 
State’s quota, allowed by the United States. Only 275 muskets 
and bayonets, 167 cartridge boxes and 161 bayonet scabbards, 
were returned, and those delivered to J. Bernard, at Bort-W illiam, 
as will be seen by the statements. 

Assistant deputy quartermaster-general, Thomas P. Dudley, 
under an order from the Governor, drew from the arsenal in this 
place, of these arms, in the year 1814, for the purpose of reinforc¬ 
ing General A. Jackson, 195 muskets, 1 16 bayonet scabbards and 
belts, and 122 cartridge boxes and belts; which arms, he delivered 
over to Major E. Humphreys, United State’s officer of ordnance 
at New-Orieans. This State, 1 should suppose, would be entitled to 
a like number, and they could be had, 1 have no doubt, upon appli¬ 
cation. Should the statements with which I furnish you, not prove 
satisfactory, upon being called on, 1 will try and make them so. 

Respectfully, yours, 

EDMUND H. TAYLOR, 

Quartermaster-General, JO/. Militia . 
His Excellency, Joseph Desha. 




[For statements marked A. and B. see the opposite page.] 

The State of Kentucky in account with the United States , for Arms r 
<Yc. under the law of April, 1808. 

debtor. Muskets . 

1816, December 18—To 4 6 pounder cannon and carriages, 

with implements complete, as per receipt ofGovernor 
Slaughter, valued at $1,932, and equal to 138 

1817, June 4—1 6 pounder caisson and equipments, as per 
receipt of Major M'Calla, valued at §280, and equal to 20 

Sept. 30—Muskets complete, as per receipt ofGovernor 

Slaughter, 1,000 

Sept. 30.—100 sets of accoutrements for muskets, as per 

receipt ofGovernor Slaughter, equal to 179 

1818, June 4—1,000 pistols, 500 cavalry sabres, 75 rifles, 

as per receipt of Governor Slaughter, and equal to 948 

1819, Nov. 11—Muskets complete, as per receipt of do. 1,467 

Nov. 11—100 pistols, 50 cavalry sabres, as per re¬ 
ceipt ofditto, equal to 8 

1822, Nov. 15—1 6 pounder cannon and carriage, with im¬ 
plements complete, delivered at Newport, upon the or- 
derof Governor Adair, through Col. R. M. Johnson, 
valued at §372, and equal to 27 

Dec. 26—75 cavalry sabres and belts, 150 pistols, deliv¬ 
ered to Major Carneal at Newport, upon the order of 
Governor Adair, and equal to 132 


•If .iwi. . 


























[To face page 96.] 


I INFA NTRY arms, 
yius- (Cart-, Cart- iBayTT 


Cavalry 

ARMS. 


•28' 174J 111 | 

IUND II. TAYLOR 




























[Senate Journal.] 


r.rr.yi'VR it lit? r-SA-JSSAS}"; 


is r 

!s. 

38 

20 

30 

79 

48 

67 


Dr. 


Edmund H. 


(A.) 



Quartermaster- General, in account with the Sint, *v.,... 

infantry arms .— —- - 1 — ^ 


[To face page 96.] 


d jMus-lCart- 


1822 
ieptember 9 


1823 

Ibruary 22 
ini] 12 
Ltober 4 
1825 
I 1323 
5®ptember 29 
Iffljtobcr 
I 1825 
August 


(Found in the arsenal upon enter¬ 
ing upon the duties of the office,, 
sixty-nirie boxes, containing 20 
muskets and bayonets each, in 
good order. 
iTwo boxes of old muskets, in bad 
j order, containing 7 and 15. 
j222 Cartridge boxes, without 
belts 217. 

1211 Bayonet scabbards. . 

'25 I Bay onet belts. 

One four pound cannon and car¬ 
riage, complete. 

Received of Col. Peter Dudley, 
late of Frankfort troop. 

PjRo, Ditto, 

Ditto, 

Ditto > Ditto, 

Received of James Shannon, in 
, bad order. 

Received of Capt. Jno. Wood=. 
Received from Louisville, balance 
of State’s quota. 


kets 
I and 
hayo 
nets. 


[ridge 

Dox¬ 

ies. 


j.I ,o80 
22 


Cart 



bards! ^rz 


|CavaLRV 

arms. 


Cr. 


||Date of de-| 
livery. 


45 

50 


[ 1,140 
1 (2,637 




gOS) 

5 

50 

50 

1,440 

,440 i, 

1,7121 

,495 1, 


211 


251 


50| 50 

i,440 ( 1440 12S| 128| 64 


1,701 Imvml 17 


1823 
April 12 
June 23 
Sept. 22 

a 24 

1824 
'October 9 
Dec. 9 

1825 
(April 23 
(June 3 
May 
|June 30 

1 8 
August 


INFANTRY ARMS. 


(Delivered to Capt. A. Ward. 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


C. S. Bibb. 
Thomas P. Tiiu 
E. G. Pollard. 

D. C. Cosby. 
W. M. Garnett. 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


Sept. IS 
Nov. 3 


lu 


1 T 1824 
November 


E. B. Bibb. 

T. P. Finnell. 

R. Breckinridge. 
John Dedmaii. 
T. G. Tupman 
James Kelly, 
pt Louisville, ft 
Capt. Elliott. 

Ditto Capt. Swindler, 
arsenal at this place 
srood nrdpr 

Ditto 


good order, 
in bad condition 


in 


----- ... mo 

the Capitol. 


’4 111 


1 Cannor 

Mus¬ 

kets 

and 

bayo¬ 

nets. 

Cart¬ 

ridge 

Box¬ 

es. 

.Cart¬ 

ridge 

box 

belts. 

iBay- 

onet 

Scab¬ 

bards 

Bay r - 

onet 

Belts. 


30 

* 





50 

50 

5 




60 

60 


60 

60 


60 






60 






60 






60 






60 

50 

50 

50 

50 


40 






60 

60 

60 

60 

60 


60 





i 

1,070 

1,380 

1,380 

1,380 

1,380 


105 

42 





862 

70 


151 

191 

i 

2,637 

1,712; 

1,495 

1,701 

1,741 


recapitulation. 


Arms &c. issued since I came into office, 

» rut in conflagralion of capilol, 

•• arsenal on the 5th Nov. 1825, 


\ 


Oh n 
non. 

Mu skets 
and 

Rayonc ts. 

Cart¬ 

ridge 

boxes. 

Cartridge 
box belts. 

Bayonet 

Scab¬ 

bards. 

Bayonet 

Belts. 

Rifles. 

Sabres. 


600 

220 

ri5 

170 

170 

64 

10-9 


862 

70 


151 

191 


8 

i 

1,175 

1,422 

1,380 

1,380 

1,380 

64. 

64 

i 

2,63?ji,71?J 

1,495 

L70lj 

1,741 

128 1 

174. 


| Pairs 
of 

(Pistols. ■ 
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Pis¬ 
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Pairs. 


38 

38 


64 

32 
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64 

64 

321 

4 


8 

1 

5 
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174 

_ 111 


I 1 1 
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ulremmls, issued by orrl er 0 f t y e Execut, 


TO WHOM DELIVERED. 


TO WHOM DELIVERED 


1814 
-April 21 

1815 
July 9 

1814 
August 1 
Nov. 9 
181G 

August 9 


Captain R. Brenham 

u James Shannon 

' “ Humphrey ITarshall 

Asst. Qr. M. G. T. I'. Dudley 
Capt. E. Richmond, I three 
pound Brass Cannon, Am. 
v^apt. R Waller, .one six 
^ pound Iron piece, &<■’. 

Capt. John P.. Porter 
James Wilmore 
Robert M’Gowan 

( Stephen Lee 

Richard Waller 

Benjamin Doom 
A. T. Macurdy 
Keeper of the Penitentiary 
Capt. Thomas P. Hart 

Charles Warfield j 
Benjamin H. Perkins, 
one Iron six pounder, See. 
Capt. Isaac Collier 

IVin. Preston, one six 
Iron |)ounder v ifcc. : 
iCapt. John J. Crittenden, do. 

John Williams 
John C. Buckner 
Minor Sturgus 
Charles C. Moore 
ChalJes Honey 
H. 0. Brown 
Athelston Owens 
Michael Davidson 
Larkin Martin 
Jas. L. Herrin or J. 

_ Davenport 

Capt>,W. O. Butler, received) 


’apt. Thomas 0-, Tupman 


John Dcdinan 
James Kelly 
Richard Elliott 
Clayton Swingler 

John Steele 
John Kay . 

John II. Graham 
J. M. Lemon 
Peter Dudley 
John Hall 
John Dudley 
James Coleman 
John Shaw 


John Cuningham 
Ahraham Word 
Wm. Garrard 


Robert Breckinridge 
Thomas D. Carnal 
from Newport 

One six pound cannon and 
equipments, J. M’Calla j 

Burnt 


January £6 
1818 

January IT 


Capitol 
[in the arsenal St! 


April 17 
June It! 


1380 1380 


‘Inns and Accoutrements received from United States, £•, 


Octobifr 19 
June 23 


Date of re¬ 
ception. 


RECEIVED. 


I J. Bernard, being part of 
the arms drawn by' Maj. E. 
Craig, nspart of this^tatos* 
quota, allowed by the Uui- 


February ; 
August 17 
1820 
April 1 
August .4 
October 3 


Isaac W. Walker 
Thomas D. Andrews 

John Woods 
Win. Hobson 
Sam ’1. 1. M’Dowell 
J araos G. Trotter 
P. W. Applegate 
W. O. W-iley 
Reuben Adams 

James B. Eureess 
Thsmaf E. Vest 
Thomas P. Moore 

Janjes Rudd 

W. B. Brown 
Laurence Leuvy 
John IT. Miller 
Geo. W. Chambers 
Tbornas Rudd 
G. J. Hammond 
John Williams 
Barnet Rodgers 
Dennis Cochran 
W. G. Ellis 
John Tibbatts 
R. B. Parker 


1821 

February : 
March 29 
April 26 
1818 

August 29 
1821 
May 7 
12 

June 1 
October 5 
Dec. 14 
Nov. 20 
22 
Dec. 5 

19 

20 
31 

June 15 
182.1 
June 27 
Sept. 19 


Maj. M’Calla 

000 stand of mirskets and 

accoutrements complete 


100 stand of muskets delit'ered, 
by A. F. Macurdy 
500 pair of Pistols, 500sabres 
and 75 Rifles . 

1,467 Muskets and bayonets 


airy sabres, delivered to 
Thciinas D. Carncajl at 
Newport 

45 stand of muskets returned 
by Captain Sbaunun 
5Q do do John Woods 
47 pair of pistols and 46 sa¬ 
bres returned by P. Dudley 
Received by Q. M. G. from 
Louisville the balance of 
States’ quota up to 1816. 


1823 

September 

October 


Hubbard Taylor, Jr. 
one nix pounder, Sic. 

D. C. Cosby 
W. M. Garnett 


October 9 
Dec. 9 
1825 
April 23 
June 3 , 


E. B. Bibb 

Thompson P. Finrtell 


RECAPITULATION 

eceivcd and returned and quantity issued up to November, 1825, 


Shozeing the total nitmberof Arms r 


Muskets 

and 

Bayonets. 


Cartridge 

Boxes. 


Received from General Government 
Returned by individuals, 


Arrris, &c. issued by the Governor, 
)On band 5th November, 1825, 
Burnt in conflagration of Capitol, 


An excess of Arms that bonds are held for, 
more than appear to have been receiv¬ 
ed. per Quartermaster’s Journal, 


t II. ND H. 1 AY LOR, Quarlcrma'stcr-Gemral, Ky° Militia; 


Cartridge j Bayonet 
Box belts. Scabbards 

r 

Bayonet 

Belts. 

Rifles. 

Sabres. 

Pairs 

of 

Pistols. 

3,807 

3,801 

3,801 

203 

753 

689 

180 

180 

180 


46 

47 

3,987 

3,981 

3,981 

203 

799 

736 

2,689 

2,788 

2,788 

139 

727 

695 

1,380 

1,380 

1,380 

64 

64 

36 


151 

191 


8 

5 

4,069 

4,319 

4,359 

203 

799 

736 

82 

338 

338 









































COUNTIES. 


Jefferson 


Mercer 
Madison 
Jessamine 
W oodford 


Nicholas 

Bourbon 


i ranklio 
Bracken 


Montgomep 

Jefferson 


Mercer 

Barren 

W ashingtoi 

Gallatin 

Garrard 

Lincoln 

Bath 

Bourbon 


Barren 

Campbell 
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1823, Jan. 1—Balance due the Slate, carried down, 1,727 

5.724 

CREDITOR. Muskets . 

1822, Dec. 31—By the quota of Arms apportioned to the 

State, from 1st January, 1 8 1 G, to 31st December, 1822, 5,724 

i.823, Jan. 1—By balance due the State, brought down, 1,727 
Errors excepted. 

G. BOM FORD, Lt. Col . 
on Ordnance Duly. 

Ordnance 0(lice, Washington, 10th July, 1823. 

Number and description of Arms furnished various Regiments. 
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No. IV. 

Gentlemen of the Senate, 

and of the House of Representatives: 

I transmit herewith, for your consideration, certain resolutions 
of the Legislatures of the States of Connecticut, Delaware, New- 
Jersey, Indiana and Mississippi, concerning the amendment to the 
constitution of the United States, proposed by the Legislature of 
the State of Georgia, on the 22d December, 1823. 

JOSEPH DESHA. 

November, 1825. 

CONNECTICUT. 

At a General Assembly of the State of Connecticut, holden at 
Hartford, in said State, on the first Wednesday in May, in the year 
of our Lord one thousand eight hundred and twenty five: 

Ri solved by this Assembly, That the amendment to the constitu¬ 
tion of the United States, proposed by a resolution of the Legisla¬ 
ture of tlie State of Georgia, passed December the 22d, 1823, pro¬ 
viding “that no pait of the constitution of the United States 
ought to be construed, or shall be construed, to authorize the im¬ 
portation or ingress of any person of colour, into any one of the 
United States, contrary to the lawsofsuch State,” be and the same 
is hereby disapproved by the Legislature of this State. 

Resolved, That his Excellency, tile Governor, be requested t» 
transmit a copy of the foregoing resolution to the Executive of 
each of tiie United States, to be laid before their respective Legis- 
latu-es. 

A t rue copy of record, examined and certified under the seal of 
the State, by 

THOMAS DAY, Scc'y. 


Resolved by the Senate and House of Representatives of the State of 
Delaware, in General Assembly met. That the amendment to the 
constitution of the United States, as proposed in the resolution from 
the State of Georgia, passed the twenty-second December, eigh¬ 
teen hundred and twenty-three, be, and the same is hereby disap- 
pioved by this General Assembly. 

Resolved further, That the Governor of this State be, and he is 
hereby requested to communicate these resolutions to the Execu- 
t've of the State of Georgia, and the Executives of the several 
States, with a request that the same may be submitted to their 
respective Legislatures. 

JOHN ROBINSON, 

Speaker pro tan. of the House of Representatives. 

JESSE GREENE, 

Speaker of the Senate.- 

Passed at Dover, January 8th, 1825. 























THE SENATE, 


TUB STATE OF NEW JERSEY. 

Resolved by the Council and General Assembly of thin Stale. Tha 1 
the amendment to the constitution of the United States, proposed 
by a resolution of the Legislature of the State of Georgia, passed 
December the twenty-second, one thousand eight hundred and 
twenty-three, providing “that no part of the constitution of the 
United States ought to he construed, or shall be construed, to au¬ 
thorise the importation or ingress of any person of colour into any 
one of the United States, contrary to the laws of such Slatq,” be, 
and the same is hereby disapproved of by the Legislature of this 
State. 

Resolved , That his Excellency, the Governor, be requested to 
transmit a copy of the foregoing resolution to the Executive of 
each of the United States, to be laid before their respective Legis-' 
Jalures. 

- Council Chamber, December 1 7th, 1824. 

These resolutions having been three times read in the Council* 
Resolved , That the same do pass. 

By order of the Council, 

P. 1. STRYKER, Vice-President. 

House of Assembly, December 1 bth > 1824, 

These resolutions having been read in the House, 

Resolved , That the same do pass. 

By order of the House, 

DAVID JOHNSTON, Speaker. 


INDIANA. 

A joint Resolution, disapproving the amendment proposed by the State of 
Georgia to the constitution of the United States, on the subject, of the 
ingress of people of colour, into the several Stales of the Union. 

Resolved by the General Assembly of the Slate of Indiana, That it 
is inexpedient to make the amendment to the constitution of the 
United States, as proposed in the resolution of the General Assem¬ 
bly of the State of'Georgia, adopted, on the twenty-second day of 
December, eighteen hundred arid twenty-three, and that this Gen¬ 
eral Assembly do hereby disapprove of the same. 

Resolved, That his Excellency, the Governor of this Stale, be, 
and he is hereby requested to transmit a copy of this resolution to 
each of the Executives of (lie several States in the Union, and to 
each of our Senators and Representatives in Congress, 

S. C. STEEVENS, 
Speaker of the House of Representatives. 
JAMES B. RAY, 
President of the Senuiepro tempore. 
Approved, February 3d, 1825. 


WILLIAM HENDRICKS. 
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MISSISSIPPI. 

Resolved by the Senate and House of Representatives of the Slate of 
Mississippi , in General Assembly convened , That the Legislature of 
the State of Mississippi concur in the amendment to (he constitu¬ 
tion of the United States, proposed by the Legislature of the State 
of Georgia, which is in the following words, to wit: “ That no 
part of the constitution of the United States ought to he constru¬ 
ed, or shall be construed, to authorise the importation or itigress of 
any person of colour, into any one of the United Stales, contrary 
to the laws of said State.” 

Resolved, That his Excellency, the Governor, be, and he is here¬ 
by requested to communicate this resolution to the Governors of 
the different States, with a request that the same may be submitted 
•to their respective Legislatures, and that he do also communicate 
the same to our Senators and Representatives in Congress. 

COWLES MEAD, 

Speaker of the House, of Representatives. 

GERARD C. BRANDON, 

Lieut. Governor and President of the Senate s 

Approved, Janury 28th, 1825. 

WALTER LEAKE. 


No. V. 

Gentlemen of the Senate , 

and of the House of Representatives: 

At the last session of the General Assembly, 1 communicated to 
it certain resolutions of the Legislature of the State of Ohio, con¬ 
cerning the emancipation of slaves. 1 have since received com¬ 
munications from thp Governors of the Stales of Connecticut, 
Delaware, Georgia, New-Jersey, Illinois, Indiana, Mississippi and 
Missouri, enclosing resolutions of the Legislatures of those States 
respectively, expressive of their opinions upon the same subject, 
with requests that the same may be laid before the General As¬ 
sembly of this State. Pursuant to those requests, they are here¬ 
with transmitted. 

JOSEPH DESHA. 

November 18, 1825. 

CONNECTICUT. 

At a General Assembly of the State of Connecticut, holden at 
Hartford in said State, on the first Wednesday of May, in the year 
of our Lord 1825: The resolution of the Legislature of the State 
of Ohio, adopted at their session in the year i 8-24, recommending 
to the Legislatures of the several States of the American Union, 
the consideration of a system for (he gradual emancipation of 
slaves, and of several other Legislatures relative thereto, having 
been communicated by his excellency the Governor, 
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THE SENATE. 


ft is thereupon resolved by this Assembly, That the existence oi 
slavery in the United States is a great national evil, and that the 
people and Slates of this Union ought to participate m the bur¬ 
den and duties of removing it, by all just and prudent measures, 
which may he adopted with a due regard to their internal peace 
and mutual harmony; and that a system of colonization, under the 
patronage of the national government, may reasonably be deemed 

conducive to so desirable an Object. , 

Resolved, That his excellency the Governor be requested to 
transmit a copy of the foregoing resolution to the Executive of each 
of the United States, to be laid before their respective Legisla- 

\ true copy of record, examined and certified under the seal O: 
the State, by 1 HOMAS DAY, Secretary. 


DELAWARE. 

Resolved by the Senate and House of Representatives of the Stale oj 
Delaware, in General Assembly met, That this Legislature do con¬ 
cur with the General Assembly of the Slate of Ohio, in opinion that 
“a system of foreign colonization, with correspondent measures, 
mi'dit be adopted, that would indue time effect the entire eman¬ 
cipation of the slaves in our country, without any violation of the 
national compact, or infringement of the rights of individuals, by 
the passage of a law by the general government, (with the consent 
of the slave-holding States,) which should provide that all chil- 
dren of persons now held in slavery, born after the passage oi such 
law, should be free at the age of twenty-one years, (being sup¬ 
ported, during their minority, by the persons claiming the ser¬ 
vices of their parents,) provided they then consent to be transport¬ 
ed to the intended place of colonization.” 

Resolved. That the Governor of this State be requested to for¬ 
ward a copy of the above resolution to the Governor of each of the 
States of the United States, with a request that the same may be¬ 
laid before their respective Legislatures; and also, a copy to each 
of our Senators and Representatives in Congress, requesting their 
co-operation in all national measures having a tendency to effect 
the object therein embraced. 

Passed at Dover, February 3d, 1825. 

,JOHN ROBINSON, Speaker pro tem. 

of the House of Representatives. 

JESSE GREEN, Speaker of the Senate. 

GEORGIA. 

In Senate, November 19th, 1824, 
The committee to whom was referred the communication of his 
excellency the Governor, and the accompanying resolutions of the 
Legislature of the State of Ohio, on the subject of the abolition oi 
slavery, having had the same under consideration, ask leave to re- 
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port: That (lie constitutional guaranty made to the States hold¬ 
ing slaves. is not less sacred than the obligation imposed by the- 
constitution and laws for the protection of their rights of private 
property. Such States owe it to themselves, to preserve unim¬ 
paired those rights, since the causes which extracted the constitu¬ 
tional concession on this subject, continue to exist in all their 
force. Your committee are, therefore, constrained to view the 
resolutions of the Legislature of the State of Ohio, as calculated to 
infringe the rights of (he State of Georgia, in common with other 
Stales similarly situated in this particular, and as indelicate in 
those from whom it emanates. If the evil of slavery he consider¬ 
ed a national one, your committee take leave to refer the Legis¬ 
lature of Ohio to the situation of the country as it was originally 
settled in the south by our ancestors, and to those circumstances, 
by the force o t which slavery in America commenced its existence. 
While your committee contemplate, with no ordinary emotions, 
the ameliorated condition of the slave in the southern country, 
they view with regret, this unnecessary interference on the part 
of a sister State, so well calculated to excite the anticipations and 
hopes of the slave, and to impel him to those acts, which, instead 
ef bettering his condition, must augment his misfortunes. Your 
committee, therefore, consider the resolutions as violative of the 
true dictates of humanity; and (his idea is supported by a contrast 
of the slave population of the south, with the wretched and miser¬ 
able condition of the free people of colour who crowd the houses 
of punishment and correction, in some of our sister States. If, in 
the south, they do not revel in liberty, they are at least supplied 
with the necessary wants of life. Georgia claims the right, with . 
her southern sisters, whose situation in this regard is similar, of 
moving this question, when an enlarged system of benevolent and 
philanthropic exertions, in consistency with her rights and inter¬ 
est, shall render it practicable. Your committee, therefore, take 
leave to recommend the following resolution: 

Resolved, That the resolutions of the State of Ohio, proposing 
the emancipation of slaves, passed on the 7th day of January 1824, 
be, and the same are hereby disapproved by the Legislature of this 
State; and that his excellency the Governor be hereby requested 
to transmit a copy of this resolution to the Executive of Pacfi 6f 
the United States. 

Read and agreed to. ALLEN B. POWELL, 

Attest, Presidentirf the Senate. 

Wm. Y. Mansell, Secretary. 

In the House of Representatives, Dec. 4,1824. 

Read and concurred in. 

Attest, JOHN ABERCROMBIE. Speaker. 

Wm. C. Dawson, Clerk. F 

Approved, 7th December 1824. 

G. M. TROUP. Governor. 
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STATE OF NEW JER»F.Y. 

nd General Assembly of this State, i hot 
for the gradual emancipa- 
lude in the United Stales, 
latures of the several States of the 
gressof the United Stales. 

) 3 0 f this Legislature, a system of 
un, with correspondent measures, might be 
Id indue time effect the entire emancipation of 
nd furnish an asylum for the free blacks, 
1 compact, or infringement of 
and that such a system should be predi- 


Resolved by the Council a 
the consideration of a sytem providing, f 
tiunof the people of colour held in servil 
be recommended to the Legisl.— 

American Union, and to the Cong 
Resolved. , That in the opinion t 
foreign colonization 
adopted, that wouL. 
the slaves in our country, a 
without any violation of the nationa 

the rights of individuals t . 

cated upon the principle, that the evil of.slavery is a national one, 
and that the people and States of the Union ought mutually to 
participate in the duties and burdens of removing it. 

Resolved, That his excellency the Governor be requested to for¬ 
ward a copy of these resolutions to the Executive of each State in 
the Union respectively, with a request that they lay the same be¬ 
fore the several Legislatures; and that his excellency will also 
forward a like copy to each of our Senators and Representatives in 
Congress, requesting their co-operation in all national measuies 
having a tendency to effect the same objects.embraced therein. 
House of Assembly, December 29th, 1824— These re-engrossed 
resolutions having been read in the House, resolved that the 
same do pass. 

By ordef of the House. 

DAVID JOHNSTON, Speaker. 
Council Chamber, December 30th, 1824—These re-engrossed 
resolutions bavins been read and compared in the Council. 


ILLINOIS. 

Resolution passed by the General Assembly of Illinois, in 1825. 

Whereas the General Assembly of the State of Ohio, d id, on the 
17th day of January 1824, pass the following resolutions, by way of 
proposition to the States and Congress, viz. 

“ Resolved by the General Assembly of the State of Ohio, That the 
consideration of a system providing for the gradual emancipation 
of the people of colour held in servitude in the United States, be 
recommended to the Legislatures of the several States of the 
American Union, and to the Congress of the United States. 

u Resolved, That in the opinion of this General Assembly, a sys¬ 
tem of foreign colonization, with correspondent measures, might 
be adopted, that would in due time effect the entire emancipation 
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of the slaves in our country, without any violation of the national 
compact, or infringement of the rights ofindivkiuals, by the passage 
of a law by the general government, (with the consent of the slave- 
holding States,) which should provide that all children of persons 
now held in slavery, born after the passage of such law, should be 
free at the age of twenty-one years, (being supported, during their 
minority, by the persons claiming the services of their parents,) 
provided they then consent to be transported to the place of colo¬ 
nization. Also, 

“Resolved, That it is expedient that such a system should be 
predicated upon the principle, that the evil ofslavery is a national 
one, and that the people and Stales of this Union ought mutually 
to participate in the duties and burthens of removing it.” 

Therefore, 

Resolved by the General Assembly of the State of Illinois, That it is 
expedient to concur in the plan proposed in the aforesaid resolu¬ 
tions; and that the Governor of this State be requested to trans¬ 
mit copies of the foregoing preamble and resolutions to the Ex¬ 
ecutives of the several States, with a request that they be laid be¬ 
fore the Legislatures thereof, and that he transmit copies of the 
same to our Senators and Representatives in Congress. 

THOMAS MATHER, Speaker 
of the House of Representatives. 

A. F. HUBBARD, President 

of the Senate. 

Indiana. 

i joint resolution respecting the. gradual emancipation of Slaves and 
colonization of people of colour within the United States 

Whereas (he General Assembly of the State.of Ohio, did, at 
their session in 1824, adopt the following resolutions, and request 
the concurrence of the several States of "the Union therein, to wit: 

“Resolved by the General Assembly of the Slate of Ohio, That the 
consideration of a system providing for the gradual emancipation 
of the people of colour held in servitude in the United States, be 
recommended to the Legislatures of the several States of the 
American Union, and to the Congress of the United States. 

. “ Resolved, That in the opinion of this General Assembly, a sys¬ 
tem o t foreign colonization, with correspondent measures, might 
be adopted, that would in due time effect the entire emancipation 
of the slaves in our country, without any violation of the national 
compact, or infringement of the rights of individuals, by the pas¬ 
sage ot a law by the general government, (with the consent of the 
slave-holding States,) which should provide that all children of 
persons now held in slavery, born after the passage of such law, 
should be free at the age of twenty-one years, (being supported, 
during their minority, by the persons claiming the services of their 













parents,) provided they then consent to be transported to the in¬ 
tended place of colonization. Also, 

“ Resolved , That it is expedient that such a system should be 
predicated upon the principle, that the evil ol slavery is a na¬ 
tional one, and that the people and Stales oi this Union ought 
mutually to participate in the duties and burthens ot removing it.'’ 

Therefore, 

Resolved by the General Assembly of the Stale of Indiana , Tliat we 
do approve of, and cordially concur in the aforesaid resolutions ot 
the Slate of Ohio; and that his excellency the Governor be re¬ 
quested to communicate the same to the Executives ol the sever¬ 
al States in the Union, and each of our Senators and Representa¬ 
tives in Congress, requesting their co-operation in all national 
measures, to effect the grand object therein embraced. 

S. C. STEPHENS, Speaker of the 

House of Representatives , 
JAMES B. RAY, P resident of the 
Approved, Feb. 7, 1825. Senate pro tern- 

WILLIAM HENDRICKS. 


MISSISSIPPI. 

A resolution disagreeing to a resolution from the State of Ohio . 

Resolved by the Senate and House of Representatives of the State of 
■Mississippi, in- General Assembly convened, That the Stale of Missis¬ 
sippi does not concur in the resolution from the State of Ohio, pro¬ 
posing a plan for the emancipation of slaves in the United States. 

Resolved, That his excellency the Governor he requested to for¬ 
ward a copy of the foregoing resolution to the Governors of the 
several States, requesting them to lay the same before the Le¬ 
gislatures thereof. 

COWLES MEAD, Speaker of the 

House of Representatives, 
GERARD C. BRANDON, 

Lieut. Governor and President of the Senate. 

Approved, February 3d, 1825. 

WALTER LEAKE. 


Missobni. 

Resolved by the Senate and House of Representatives of the Stale of 
Missouri, That they do concur in the amendment proposed by the 
State of Georgia, to the constitution of the United States, passed 
the 22d day of December 1823, in the words following, viz. 
“ That no part of the constitution of the'United States ought to be 
construed, or shall be construed to authorise the importation or 
ingress of any person of colour into any one of the United States, 
contrary to the laws of such State.” 
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Resolved btj the Senate and House of Representatives of the Stale of 
Missouri , That this State ch>es not concur in recommending to the 
•-Legislatures of the several States, or the Congress of the United 
States, the measures proposed by the resolutions of the Legisla¬ 
ture of the State of Ohio, passed the 17th day of January 1824. 

Resolved ', That the Governor of this State be, and he is hereby 
requested to communicate these resolutions to the Executives of 
the different States, and request that the same may be submitted 
to their respective Legislatures. 

H. S. GEYER, Speaker of the 
House, of Represenlativesi 
B. H. REEVES, President of 

Approved, January 22, 1825. the Senates 

FREDERICK BATES. 


No. VI. 

Gentlemen of the Senate, 

and of the House of Representatives: 

In compliance with certain resolutions of the last General As¬ 
sembly, for procuring a portrait of£Seneral Lafayette, I employed 
Matthew II. Jouitt, Esq. by letter of the 3d of February 1825, to 
execute the same, and forwarded by him, to General Lafayette, 
who was at that time in Washington City, the resolutions of the 
General Assembly upon the subject, with a request that Mr. Jouitt 
might he permitted to accomplish their object. 

It appears from a communication lately received from Mr. 
Jouitt, that he has finished lhe portrait, and will have it in Frank¬ 
fort in a few days. That communication, together with the above 
mentioned correspondence, is transmitted herewith. 

The price of the painting not having been fixed by the last 
General Assembly, will have to be determined by the present. 
This can be done with more justice to the artist who produced ij, 
after its arrival in the capital, when its merits may be seen. 

JOSEPH DESHA. 

November 19, 1825. 

Frankfort, Ky. February 3d, 1825. 

General Rr.firyette: 

Sir —'The Legislature of this State, anxious to testify the 
high regard in which its constituents hold your exertions in the 
cause of liberty, and desirous to perpetuate, as far as possible, the 
genial influence which your presence among us is calculated to 
have upon our sentiments, by reviving our recollections of the 
thraldom from which, by your aid, our ancestors struggled into 
freedom, have desired me earnestly to solicit that you will per¬ 
mit your portrait to be taken for its use. Its resolutions upon this 
subject I have the honor to enclose. They breathe the feelings, 
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not only of the Legislature, but of the people whose organ it is; 
who will feel happy in the opportunity which vour consent will 
afford, of transmitting to posterity the itriage oi the person whose 
services in the war of the revolution, next to those of the immortal 
father of his country, most demand their gratitude. 

The bearer of this letter, Mr. M. H. Jouitt, is the artist men¬ 
tioned in the resolutions, whom, pursuant to the request contain¬ 
ed therein, 1 have employed to execute the work. His talent for 
painting, which is equalled only by the purity of his mind and the 
urbanity of his manners, leaves no room to doubt, that, should you 
yield to the wishes of the State, he will do ample justice to his 
subject. 

With sentiments of the most profound esteem and respect, 

I am, Sir, vour obedient servant, 

JOSEPH DESHA, 

General Lafayette, Washington City. 


Frankfort, Ky. February 3d, 1325.. 

Sir: 

Enclosed are certain resolutions of the Legislature of this 
State, relative to a portrait of General Lafayette. Pursuant to a 
request contained in these resolutions, 1 now, on behalf of (he 
Slate, employ you to execute the said portrait, and. desire that the- 
same may be done as early as is practicable, consistently with 
your convenience. From recent information, it is presumed that 
General Lafayette w ill remain in Washington City until some 
early time in the month of March. If so, you will perhaps have 
sufficient time to execute the portrait in that city. Should you 
determine to proceed there, you will bear the enclosed letter to 
General Lafayette. It encloses a copy of the resolutions, and con¬ 
tains a request that he will permit the portrait to he taken, with a 
notice that you are the person employed to execute it. 

The compensation for the picture, when finished, will be left to 
the Legislature, to whose judgment, in graduating it according to 
the excellence of the performance, it is presumed your talent in 
your profession and confidence in its liberality, will not object. 

With great respect, 1 am. Sir, 

Your obedient servant, 

JOSEPH DESHA. 

Mr. M, H. Jouitt. 

Louisville, February 9th, 1825, 

Si?*.* 

I have had the honor to receive your communication of the 
3d, encl.-sing a copy of resolutions and a sealed letter to General 
Lafayette. I will, as you desire, complete the work assigned me 
as early as practicable, and avail self of every circumstance te> 
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ensure a faithful picture to the Slate, and merit the confidence en¬ 
tertained of me by vourselt and the Legislature. 

t have the honor to remain your obedient servant, 

MAT. II. JOUITT. 

Joseph Desha, Es<j. 

Fayette C-ountv, November 12th, 1825.. 

Sir : 

} have the honor to inform you, that in pursuance to my letter 

of-in answer to yours oi the 3d L* ebruary, enclosing a copy 

of resolutions and a letter of introduction to General Lafayette, I 
set out from Louisville for Washington City, on the 11th, calcula¬ 
ting that 1 should be able to reach in lime to accomplish my ob¬ 
ject, as the time for the General’s departure on his southern lour 
was set for the 6th of March; but he left on the 23d, and 1 did not 
arrive until the 25th. 

Hearing of the resolution, and ol my expected visit to the City, 
the General, in a conversation with Mr. Clay, a lew days previous 
to his departure, after regretting the necessity of his absence, re¬ 
commended, that in the event of my coming on, 1 should make a 
copy of tiie picture then in the possession of Congress, and that he 
would, if necessary, sit to me to have it retouched, when he came 
on to Kentucky. 1 need not state to you, that he kindly fulfilled 
his promise, the morning fie left Lexington, as you were with him. 
on that interesting occasion. 

As the picture from which 1 made my copy was hung in the ro-, 
tunda of the Capitol, and could not be taken down during the sit¬ 
ting of Congress, my stay in tlie City was, ol course, considerably 
protracted. As soon a-Congress adjourned, 1 was favored with a 
letter from Mr. Clav to Capt. Birch, one of the officers of govern¬ 
ment, which secured from that amiable and obliging gentleman, 
every attention and facility that could be desired, during my con¬ 
tinuance in the capital. From (he City, 1 went to Philadelphia, 
and thinking, whilst there, that a sketch of Washington’s Monu¬ 
ment would form no inappropriate back ground to my picture, { 
concluded to take Mount Vernon in my way home. The season 
at which the General made his visit to the tomb, 1 have endeavor¬ 
ed, as you will perceive, to perpetuate in the painting. This 
view 1 was sensible, would not afford tlie best relief to the figure; 
but it was a sacrifice which I felt myself called upon to make to 
the many endearing recollections and associations connected with 
his visit to that consecrated spot. 

How far 1 have been happy in this design, and in the whole 
picture, (a brief history of which 1 have here given,) is for the rep¬ 
resentatives of the people now to say. The painting I could have 
made more splendid, had 1 preferred artifice to truth, or ornament 
to nature; but a master had gone before me, and him l de[ermi«- 
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lo follow. 1 had never seen General Lafayette, and expected 
but mv hour, when good fortune should bring him before me. 
Had I him before me every day for a month, I! do not believe I 
could more happily hit off the whole man, than Sheffer has done. 
Under these circumstances, may 1 not e xpress he hope, (seeing 
that the moils of the design belong to another.) tl at die people of 
Kentucky will be satisfied with the success with winch l have exe¬ 
cuted the task imposed upon me? . ' 

Your Excellency was pleased to say, that in the hour that was 
allowed me to retouch the veteran’s face, 1 corrected whatever had 
been superinduced by time, change of health, or other circum¬ 
stances. After all, should l fail to meet the wish ol the people 
of Kentucky, which was, to he furnished with a faithful likeness of 
the beloved original, l beg they will attribute the miscarriage to 
any other than an insensibility to the honor conferred in their 

resolutions. , , , . , , , , , 

In a few days, the painting, with a frame, (which 1 have had 

made at my own responsibility,) will be ready to be delivered in 
Frankfort; until which, be pleased to accept- the assurances with 
which I have the honor to be 

Your obedient servant, 

M. H. JOUITT. 

His Excellency Joseph Desha. 

No. VII. 

Gentlemen of the Senate, 

I nominate for your approbation, Frederick W. S. Grayson, 
Esq. whose commission will expire with this session, as Attorney 
General for this Commonwealth. 

JOSEPH DESHA. 

November 21, 1825, 

No. VIII. 

Gentlemen of the Senate, 

I nominate for your advice and consent, William Woodyard, 
Esq. to be commissioned Sheriff of Grant county, for the usual 
term, he being the eldest magistrate in commission, and the coun¬ 
ty court having failed lo make a recommendation at the proper 
term, 

JOSEPH DESHA- 

November 21, 1825. 

The first was laid on the table for the present. 

The second, with the accompanying documents, was referred 
to the select committee to which was referred a bill which origin¬ 
ated in the Senate, entitled “an act to amend an act authorising 
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the sale of the vacant land between Walker’s line and the latitude 
oi 3G“ 30' north, in the State of Tennessee.” 

Ordered, 1 hat Mr. Garrard be added to said committee. 

The third, with the accompanying documents, was referred to 
the committe taised, on the 18th instant, to prepare and bring m 
a bill better to provide for the preservation of the public arms. 

The fourth and fifth were, on motion of Mr. Daveiss, referred 
to a select committee ofMessrs. Daveiss, C. Allan, Pope, Dudley 
and Hughes. 

The sixth was referred to a select committee of Messrs. Daveiss, 
C. Allan, Beaty and J. Allen. 

The nominations contained in the seventh and eighth, (the 
rule being dispensed with,) were duly reported, and it was 

Resolved , I hat the Senate do advise and consent to the same. 

^ Ordered , That Messrs. Pope, Crutcher and Forsythe inform the 
Governor thereof, the same being duly certified. ' 

Ilis moreover ordered, That in each case of reference of said mes¬ 
sages, the several committees have leave to report as in their 
opinion may be necessary. 

Mr. Daveiss moved that the Senate resolve itself into a commi t¬ 
tee of the whole, on the bill to reduce and regulate certain ofR- 
«ers’ salaries; and the question being taken thereon, it was de¬ 
cided in the negative. 

On motion of Mr. C. Allan, a resolution which originated in the 
House of Representatives, entitled “ a resolution providing for the 
appointment of a joint committee to examine the Rank of (lie Com¬ 
monwealth, and to cancel a portion of the notes issued by said 
.Bank," was taken up; when, on motion of Mr. Dudley, the same 
was referred to a select committee of Messrs. Dudley, Pope, C\ 
Allan, J- Allen, Daveiss, Beaty and Faulkner, for amendment. 
And then the Senate adjourned, 
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for the benefit of Massey Anderson; which passed to a second read¬ 
ing, when, on motion, the rule, constitutional provision and second 
reading thereof were dispensed with, and the same was ordered 
to be engrossed and read a third time on to-morrow. 

Mr. Yancey presented the petition of Polly Toney, praying for 
a divorce; which was received, read and referred to the commit¬ 
tee of religion. 

Mr. Yancey, from the select committee to which was referred 
the petition of Martha Bridges, praying that the State price for 
certain lands, &c. be remitted, reported a bill for the benefit of 
Martha Bridges; which passed to a second reading. 

A message from the Governor, by Mr. Loughborough, Assistant. 
Secretary: 

Mr. Speaker —I am directed by the Governor, to inform the: 
Senate, that he did, on the 21st instant, approve and sign an en¬ 
rolled hill which originated in the Senate, entitled ‘‘an act forthe 
benefit ofthe Judge of the 13th judicial district.” 

The following petitions were presented, to wit: 

By Mr. Crutcher—1. The petition of Jesse Wooldridge, pray¬ 
ing the passage of a law authorising the Hardin circuit court to 
decree the conveyance of certain lands, &c. 

By Mr. Mayo—2. The petitions of sundry citizens of the coun¬ 
ties of Bath, Nicholas, Montgomery, Bourbon, &lc. praying the 
formation of a new county, &r. 

Which peti ions were severally referred to the committee of 
propositions and grievances. 

Mr. Yancey, from the select committee to which was referred 
so much of the Governor’s message as relates to the salaries of 
public officers of this Commonwealth, made the following report, 
to wit: 

The committee to whom was referred that part of the Gover¬ 
nor’s message which relates to the salaries of public, officers, beg 
leave to report, that, in their opinion, the salaries of the following 
officers ought to be reduced: The Governor, the Secretary, the 
Judges of the Court of Appeals, Circuit Judges, Auditor, Regis* 
ter, Treasurer, President of the Commonwealth’s Bank, the 
Cashier and Clerk of said Bank, the’President of the Bank of 
Kentucky, the Cashier and Clerk thereof, the Agents of said 
Bank, the Commonwealth's Attorneys, the Attorney-General; 
and that the salaries of the Cashiers and Clerks of the Branches 
of the Commonwealth’s Bank ought either to be reduced, or at 
least some of them discontinued. The salary of the President of 
Transylvania University ought also, in our opinion, to be reduced ; 
and your committee respectfully solicit the attention of the Senate 
to any salaiy or salaries omitted among those proper to be redu¬ 
ced. All of which is most respectfully submitted. 

Which being read, was, on motion of Mr. Ewing, laid on the ta¬ 
ble for the present. 
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Leave was given to bring in bills of the following titles, to wit: 

On motion of Mr. Beaty— 1. A bill to repeal the law allowing 
fees to justices of the peace. 

On motion of Mr. Garrard—2. A bill for the benefit of Joseph 
Cock rill. 

Messrs. Beaty, Garrard, Selby, White and Muldrow were ap¬ 
pointed a committee to prepare and bring in the first, and Messrs. 
Garrard. Crutcher and Lockett, the second. 

Mr. Howard offered a joint resolution; and the rule being dis¬ 
pensed with, the same was taken up and read as follows, to wil: 

Resolved by the General Assembly of the Commonwealth of Ken¬ 
tucky, That the joint committee appointed to examine and report 
the situation of the Auditor’s office, be requested to ascertain, as 
near as practicable, the amount of debt due the Commonwealth 
for the sale of vacant and unappropriated lands (south ol Green 
j-ivnr; also, the amount of debt due by the settlers within the gram 
acquired by the treaty of Tellico,) in this Commonwealth, and re¬ 
port thereon to each branch of the General Assembly. 

Which being twice read, Mr. Wood moved to amend the same, 
by striking out so much thereof as makes ii the duly of the joint 
Committee to ascertain and report the facts therein alluded to, and 
so much thereof as requires a specific report in relation to the 
local situation of the lands for which said debts are due, with a 
view to require information of the Auditor relative to the gross 
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Mr. Given offered joint resolutions, in relation to which the rule 
was dispensed with, and the same were taken up, lead and adopt¬ 
ed. as follows, to wit: • 

Resolved by the General Assembly of the Commonwealth of Ken - 
tnclcy, That joint committees be raised, consisting of tire Senators 
and Representatives of the different bank districts of the Common* 
wealth’s Bank; and that said committees severally report the true 
condition of their branch, and whether the debts, in their opinion, 
ai . c secure, and what amount of debts are bad or doubtful, and to 
what counties they belong. 

Resolved further, That a committee of three from the Senate ana 
six from the House of Representatives, he appointed to examine 
(he situation of the Bank of the Commonwealth of Kentucky, and 
make report thereof. 

Ordered, That Mr. Given carry the same to the House of Repre¬ 
sentatives, and request their concurrence. 

On motion of Mr. Carneal, an engrossed bill which originated 
i„ the Senate, entitled “an act to take the sense of the good peo¬ 
ple of this Commonwealth as to the expediency of calling a Con¬ 
vention,” was taken up; which being read a third time, and the 
question being taken on the passage thereof, it was decided in the 
affirmative—Yeas 23, nays 14. 

The yeas and nays being required thereon by Messrs. Carneal 

and Cockerill, were as follows, to wit: ^ 

Y eas _Messrs. C. H. Allen. J. Allen. Barrett, Beaty, Carneal, 

Cocker'd!, Crutcher, Daniel, Daveiss, Ewing, Forsythe, Given, 
Hu<dies, Mayo, P. N. O’Bannon, W. B. O’Bannon, Stephens. J. 
Ward. T. Ward, M. II. Wicldiffe, Wood, Worthington and Yam 

C6V» 

jYays —Messrs. C. Allan,-Davidson, Denny, Dudley, Faulkner, 
Garrard. Hickman, Howard, Lockett, Muldrow, Pope, Selby, 

Smith and White. , . 

Ordered, That the title thereof be as aforesaid, ana that l\lr. 
Carneal carry the same to the House of Representatives, and re¬ 
quest their concurrence. 

On motion of Mr. Howard, a bill which originated in the Sen 
ate entitled “ an act to amend the second section of an act to reg¬ 
ulate endorsements on executions,” was taken up and read a sec¬ 
ond time. ... f 

Mr. Denny moved to refer the same to a select committee, ioi 
amendment, which was negatived; and the bill being amended, 
bv adding thereto a proviso, &c. the same was ordered to be en¬ 
grossed and read a third time on to-morrow. 

& The Senate then proceeded to a consideration of the orders oi 
the dav ; and, according to the order of business recently adopt- 
ed. the same were resumed where a .consideration thereof closed 
on the 19th iiist, 
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Bills which originated in the Senate, of the following titles, 
were severally read a second time, to wit: 1. A bill for the benefit 
of David White; 2. a bill for the formation of a new county out of 
the counties of Adair, Cumberland and Wayne; 3. a bill for the 
benefit of the heirs of William Powell, deceased; 4. a bill for the 
benefit of Sampson Trammel, and 5. a bill for the appropriation 
of the surplus funds of the militia fines in the hands of the pay¬ 
master of the 70th regiment Kentucky militia. 

Whereupon the 1st and 3d were ordered to be engrossed and 
read a third time on to-morrow. 

The rule, constitutional provision and third reading of the 4th 
and dth being dispensed with, and the same being engrossed, 

Resolved, That the said bills do pass, and that their respective 
titles be as aforesaid. 

Ordered, That Mr. Cockerill carry the fourth, and Mr. T. Ward 
the fifth, to the House of Representatives, and request their con¬ 
currence, 

The rule, constitutional provision and third reading of the 2d 
being dispensed with, and the question being taken on the passage 
thereof, it was decided in the affirmative—Yeas 25, nays 9. 

The yeas and nays being required thereon by Messrs. Hickman 
and Faulkner, were as follows, to wit: 

Yeas —Messrs. J. Allen, Barrett, Cockerill, Daniel, Daveiss, 
Davidson, Denny, Dudley, Ewing, Forsythe, Garrard, Given, 
Howard, Hughes, Mayo, Mu Id row, P. N. O’Bannon, W. B. 0‘Ban- 
non, Pope, Selby, Smith, Stephens, T. Ward, Worthington and 
Yancey. 

Nays —Messrs. C. Allan, Beaty, Crutcher, Faulkner, Ilickman, 
Lockett, White, M. H. Wickliffe and Wood. 

Ordered, That the title thereof be so amended as to read, “an 
act for the formation of tlie county of Russell;” and that Mr, 
Selby carry thu same to the House of Representatives, and request 
their concurrence. 

A resolution heretofore offered by Mr. Hickman, requiring in¬ 
formation of the Auditor, in relation to the valuation and gross 
revenue ol this Commonwealth, was twice read, and the same be¬ 
ing amended, was adopted, as follows, viz. 

Resolved, That the Auditor of public accounts be requested to 
furnish the Senate with a statement of the valuation and gross 
revenue ol each county in tiiis Commonwealth, for the years 
1323-4 and 5. 

Engrossed hills which originated in the Senate, of the following 
titles, were severally read a third time, to wit; 1. An act for the 
benefit ol Cassandria Abrell, widow of Jacob Abrcll, deceased ; 2. 
an act to repeal the fourth section of an act to amend an act enti¬ 
tled “ an act regulating endorsements on executions,” approved 
December 21st, 1821; 3. an act to provide for the distribution and 
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The first being amended by way of engrossed ryder, on motion 
of Mr. Denny, and the question being taken on thepassage thereof, 

Resolved, That said bill do pass, and that the title be amended 
fo read, “an act for the benefit of Cassandria AI) re 11, widow of 
Jacob Abrell, deceased, and the heirs of James Francis Moore, 
deceased.” 

Ordered , That Mr. Selby carry the same to the House of Rep¬ 
resentatives, and request their concurrence. 

The blanks in the third and fourth being filled, anu the question 
being taken on the passage of the 2d, 3d and -1th, 

Resolved, That the said, bills do pass; that the titles of the 2d 
and 3d be as aforesaid, and that the title of the 4th be amended to 
read, “an act to authorise lotteries for the purpose of raising mo¬ 
ney to erect bridges across Licking river, at Claysvi 11c, in Har¬ 
rison county, and at the mouth of Licking.” 

Ordered, That Mr. Daveiss carry the 2d, Mr. Dudley the 3d, 
and Mr. Carneal the 4th, to the House of Representatives, and re¬ 
quest their concurrence. 

The question being taken on the passage of the 5th, it was de¬ 
cided in the affirmative—Yeas 20, nays 8. 

The yeas and nays being required thereon by Messrs. Faulkner 
and Stephens, were as follows, (o wit: 

Yeas —Messrs. J. Allen, Barrett, Beafy, Davi'dson, Ewing, 
Faulkner, Forsythe,-Garrard, Given, Howard, Hughes, Lockett, 
Mayo, Muldrow, Selby, Smilh, J- Ward, T. Ward, White and 
Wood. 

JVays —Messrs. C. TI. Allan, Cpckeriil, Crutcher. Daveiss, P. 
N. O’Bannon, W. B. O’Bannon, Stephens and Yancey. 

Ordered, That the title thereof be as aforesaid, and that Mr. 
White carry the same to the House of Representatives, mid re¬ 
quest their concurrence. 

And then the Senate adjourned. 


WEDNESDAY, NOVEMBER 23, 1 


The Senate assembled. 

Air. C. H. Allen presented sundry certificates relative to the 
removal of the seat of justice of Oldham county; which were re¬ 
ceived and referred to the committee of propositions and griev¬ 
ances. 

Mr. Stephens presented the petition of Christopher Diclcen, 
praying forleav.e to locate five acres, of land on Green river, near 
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the long falls thereof, and for permission to erect a water grist 
mill, &c.; which was received, read and referred to a select com¬ 
mittee of Messrs. Stephens, Mold row, C. Allan and Worthington, 
with leave to report thereon by bill or otherwise. 

Mr. C. II. Allen, from the committee for courts of justice, to 
which was referred the petition of Thomas Hinds and others, 
praying the passage of a law authorising a mutual transfer and 
conveyance of certain lands, reported (hereon a bill for the bene¬ 
fit of Thomas Hinds and others; which passed to a second reading. 

Mr. Daveiss, from the select committee raised for that purpose, 
reported a hill to amend an act entitled “an act to establish a 
Lunatic Asylum;” which passed to a second reading. 

Mr. W. B. O'Bannon, from the select committee raised for that 
purpose, reported a bill to establish the town of Mount Carmel, in 
Fleming county, and for oilier purposes; which passed to a second 
reading. 

Mr. Smith, from the committee of religion, made the following 
report, to wit: 

The committee of religion have, according to order, had un¬ 
der consideration sundry petitions to them referred, and have 
come to the following resolutions thereon, to wit: 

1. Resolved. That the petition of John W. Brito, praying to be 
divorced from bis w ife, Fanny Brite, is reasonable. 

2. Resolved, That the petition of F.lizabeth Powell, praying to 
be divorced from her husband, Ellick Powell, is reasonable. 

On motion, the first resolution was rc-commilted to the com¬ 
mittee of religion. The 2nd being twice read, was concurred in. 

The Speaker laid before the Senate a letter covering the annu¬ 
al report of the Chairman of the Committee of Superintendents for 
the Asylum for the instruction of the Deaf and Dumb; which 
was read as follows, to wit; 

Fbanki’op.t, November 23, 1825. 
Sir: 

I have the honor to present to you, and through you to the 
honorable body over which you preside, the annual teport ol the 
Trustees of the Kentucky Institution for the instruction of the 
Deaf and Dumb. The absence and professional engagements oi 
the Secretary of the Board, put it out of their power to obtain 
earlier the statement of receipts and disbursements. I hope this 
will be accepted as our apology for the delay in presenting it to 
the General Assembly. 

I am, bir, very respectfully, 

Your obedient servant, 

D. G. COWAN, Chairman 
Com. of Superintendence, 

Hon. Robert B. M’Afee, 

Lieut. Governor and Speaker of the Senate= 
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General Assembly of the Commonwealth of Ken- 

e Trustees*'ofthe Kentucky Institution for 
.['and Dumb, respectfully shows: 1 hat during 

dilution has continued prosperous, and that 

uinno' knowledge, has been such. 
Those under whose iimnedi- 
t is believed, to all others who 
and felt an interest in its prosperity. 

Good order lips been 
ts are at a distance 
s not in the country 


The report ot In 
the tuition of the Dei 
the past year, the ins' 
the progress of the pupils, in acq 
as to be highly gratifying, not only to 
ate care they are placed, but also, it 
have visited the Asylum, 

The pupils have been remarkably lie 
observed; and, although most of the 
from their nearest relatives, there pr 
a more happy family. 

At the close of the last session ol 
of pupils was 26; at the close o( the same 
number was 29, and from information receiv 
be expected during the present year. 

Experience has fully satisfied your 1 rush 
lowed by law for the instruction ot indigent 
o give them as extensive a knowledge or our language, as is m. 
livable. In the American Asylum at Hartford, where, from he 
experience and number of the Teachers, the pupiU enjoy equal, 

H not superior advantages, over any other ..Bt.tut.on »i the Uni¬ 
ted States the time of instruction required, is four or five year.. 
We would, therefore, respectfully suggest for the consideration 

of the General Assembly, whether it will not be ext>edl ^ t 

leave it discretionary with the Trustees to continue indigent pu¬ 
pils one year longer than the law at [.resent requires, so that no 
pupil may leave the Asylum without denving substantia benefit 
from his residence there. Without this, the money.expended by 
the Slate in his education, will be only so much thrown away. 
We beg leave to call your attention to the following extracts fioin 
the 8th annual report of the American Asylum, on this subjec : 
u The friends of the Deaf and Dumb demand .mpossil.ilitie» ot 
them and those who are entrusted with their education, it they 
expect that these infants in knowledge, although they may be 
men in stature, and laboring under the peculiar embarrassments 
of their situation, &c. and knowing nothing of the s ow pa tent 
and gradual process which must of necessity be employed 
instruction of those who are excluded from the common sources 
of improvement that children who are in possession of all the . 
faculties enjoy, consider two or three years spent at the Asylum, 
as quite sufficient to advance a pupil from his alphabet, of which, 
at his admission, he is ignorant, to a correct knowledge of the 

English language, so that he may both read it with understanding, 
antT write it with accuracy; to an acquaintance with moral and 
i rnih ■ (o the use of figures, and to the outlines of gco & r. 
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phy. From this cause, and from the'indigent circumstances 
winch many of the Deaf and Dumb are placed, they are ofle 
removed from the Asylum at the expiration of the third 
second year.” With regard to (he length of time i 
the continuance of a pupil at the Asylum, there is another circum¬ 
stance deemed worthy the attention of the Genera 
which is, that under the present law, (he parents am 
of indigent pupils have claimed, and in some i ' 
the right to take (hem awny whenever they might choose m do so. 
or the beneiit of then- labor. Whenever the pupil is taken from 
the Asylum without an education, his time there has been lost to 
himself, and the money of the State has been spent in vain. We 
wou d therefore respectfully suggest the passage of some enact¬ 
ment, whereby the Trustees will have power, m future, to retain 
such pupil for (lie time allowed by law. 

Your Trustees feel well assured of the benevolent sentiments 
which brought this Institution into existence, and which, from time 
„o time, have nourished and sustained it; but we are in duty bound 
lo say, that there is one great inconvenience under which it has 


in 
n 

or even 
necessary for 
—r circum- 
1 Assembly; 
d guardians 
instances, exercised 
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to purchase a proper site and erect necessary buildings, and thus 
place the Institution on a respectable and permanent footing; 
and should our application to the Congress of the United States 
meet with merited success, the fund thereby obtained, can be in 
future applied to the support of indigent pupils, or in refunding 
the amount expended by the State, as the General Assembly may 
hereafter direct. Situated as we are, should there be as many 
applicants for instruction as we expect, from our own or any of 
the adjoining Slates, we shall be compelled to reject them. 

We would respectfully suggest to the consideration of the Gen¬ 
eral Assembly, whether a direct application from your honorable- 
body would not give weight to our application to Congress. In 
our last report, we mentioned the plan adopted to obtain another 
well qualified instructor. We are happy to say, that Mr. Jacobs, 
the gentleman sent to Hartford, has returned, bringing with him, 
from Mr. Gallaudet, the principnl of the American Asylum, such 
evidences of his qualifications, as leave no doubt that his acquire¬ 
ments in the science of teaching the Deaf and Dumb, are of the 
first order. Our institution has attracted the attention of many 
citizens of the neighboring States, and perhaps the whole valley 
of the Mississippi is looking to the Kentucky Asylum for instruc¬ 
tion of their Deaf and Dumb. The benevolent feelings which 
gave birth to this humane Institution, have, vve are fully assured, 
met with correspondent sentiments, and the approbation of the 
people generally. The Trustees have had many difficulties to 
encounter, hut their labours have been crowned with success, and 
that is an ample reward. They rely with confidence on the sup¬ 
port of the General Assembly, to enable them to carry on this 
“ good work.” 

it is in contemplation, to send to Frankfort some of the pupils 
most advanced, before the adjournment of the General Assembly, 
in order that your honorable body may have an opportunity of 
seeing the progress they have made. A list of the pupils, inclu¬ 
ding those who pay all charges and those who are supported by 
the bounty of the State, and also, such statements as are necessa¬ 
ry to show the expenditure and present state of the funds, will be 
herewith presented. The Trustees acknowledge with gratitude, 
the liberal donations made to the Asylum by several citizens of 
New-Orleans, at the solicitation of the Rev. Samuel K. Nelson, 
as will be seen in the accompanying documents. 

By order of the Board. 

D. G. COWAN, 

J. BARBOUR. 

S. K. NELSON, 

B. H. PERKINS, 

November 3d, 1823. 


Commi/lct 




i 

















JOURNAL OF [Nov. 23, 

Institution for the Tuition of the Deaf and Dumb, 

—Hon. John Boyle, L. L. D. Chairman; James Bir 

~ ' ' M’Dojvell, Jer- 

Joseph M’Dowell, John 
, Thomas Clel- 
William Craig. Edward Worthington, 

James Bar¬ 


ney, Samuel M’Kee, Samuel K. Nelson, Ephraim 
emiah Fisher, Benjamin II. Perkins, J . 

Green. Charles Henderson, Thomas Montgomery 
and, David G. Cowan, 

William Miller; John S. Higgins, Michael G. Youce 
hour, Treasurer; James Harlan, Secretary. 

Officers. —Rev. John R. Kerr, Superintendent; Frances Kerr. 
Matron; Do Witt Clinton Mitchell, John A. Jacobs, Teachers. 
Physicians .—Joseph Weisiger, Albih G. Smith. 

Monthly Committee of Superintendence .— 1. David G. Cotlan, 
B. H. Perkins; 2. J. Barbour, W. Miller; 3. E. M’Dowell, J. 
Fisher. 

Visiting Committee of Laches* —Mrs* \ oucc, Mrs. Akin, Mis. 
Whelan,111rs. Chamberlain, Mrs. Moore, Mrs. Rochester, Mrs. 
Henderson, Mrs. Read, Mrs. Cocke, Mrs. Finlay, Mrs. Caldwell, 


Jabez Gaclilie, 
Eveline Sherrill, 
Rebecca Machen, 
Wra. Moreliead, 
Moses Lewellin, 
Edith Lewellin, 
William Grissom, 
B. M’Malron, 
John Hoke, 
Nancy M’Clesky, 
Narcissa Fowler, 


Seburn Goins, 
Jacob Sagaser, 
Beverly Parker, 
Martin Reed, 
Isaac Jones, 

Thos, Gatewood, 
Matilda Grissom. 
Billy Holloway, 


Job Carler, 

Mary Robinson, 
Kilty A. Pyle, 
Anthony L. Story. 
James Story, 
Alexr. Thompson. 
Sally Pyle, 

Eliza Atwater, 
Abr’m. Williams, 
Angeline Baker, 


Age. 

When Admitted. 

Residence. 


18 

1823 

April 10 

Green county, 

Unable to pay, 

14 

do 

Ditto 

Ditto 

29 

May 20 

Simpson county, 

Pays all charges, 

15 

do 

Lincoln county, 

Pauper, 

17 

July l 

Shelby county, 

Ditto 

15 

do 

Ditto 

Ditto 

19 

do 

Adair bounty, 

Ditto 

14 

July 23 

Jefferson county, 

Ditto 

27 

October 27 

Ditto 

Pays all charges, 

27 

November 19 

Livingston county 

Pauper, 

17 

do . 

Ditto 

Ditto 

14 

1824 

February 12 

, 

Franklin county, 

Pays all charges, 

23 

September 6 

Jessamine county, 

Pauper, 

29 

“ 7 

Fayette county, 

Ditto 

13 

“ n 

Woodford county, 

Ditlo 

19 

October 8 

Nelson county, 

Ditto 

; 22 

“ 11 

Ditto 

Ditto 

14 

“ 30 

Adair county, 

Ditto 

30 

July 9 

Alabama, 

Pays all charges, 

21 

1825 

July 2 

Spencer county, 

Pauper, 

13 

“ 8 

Tennessee, 

Pays all charges, 

17 

“ 20 

Adair County, 

Pauper, 

99 

“ 25 

Alabama, 

Pays all charges, 1 

16 

do 

Ditto 

Ditto 

, 21 

Cl 97 

Campbell county. 

Ditto 

14 

August 29 

Adair county, 

Pauper, 

Pays ali charges, 

16 

October 1 

Illinois, 

21 

“ 2 

Cumberland c’ty. 

Pauper, 

17 

April 23 

Ditto 

Pays all charges, 
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Names of Pupils who have at different times left the Institution. 

^ Lucy Barbee, John Withers, Jr. Samuel Strickler, (since dead ) 
E“° ch 5' ight, John Goggin, (since dead,) Lary Hall, John 
vVbite, Martha Railey, Thomas Hoagland. 

The following statement mill show the situation of the Funds of the In¬ 
stitution. 

1324. DEBTOR. 

Nov. 3.—To balance en hand exclusive oftuition fees §2,416 90 
Cash received for support ofindigent pupils 
since last report (§376 23 of which was 
the balance reported last year as due from 
the Treasury,) 2,607 62 

Cash received frum the citizens of New-Or- 
leans at the solicitation of Rev. S. K. 

Nelson, (specie,) §427 50 

Deduct for printing address, 10 00 

50 pr.ct. advance, present value on 417 50 
equal to 626 50 

Cash received for tuition fees, during pres¬ 
ent year, 155 go 


§5,865 77 


§5 75 
55 49 
7 42 
37 75 
18 61 

5^0 00 - 

918 71 
100 00 


"’325. CREDITOR. _1__ 

By repairs on lot, • §5 73 

Cash lor books, stationary, Sic. 5,5 49 

do Postage, 7 42 

do Printing, 37 75 

do Nails, glass, &c. 18 61 

do Advanced John A. Jacobs’ expences at 
Hartford, . 500 0 q 

Mr. Mitchell’s salary for 12 months, ending 3 rd 
November, 1825, a 918 71 

His boarding same time, 100 00 

Cash paid Mr. Kerr for boarding indigent pupils 
for 12 months, ending 3d Nov. 1825, 1,644 25 2-3 

His salary same time, 400 00 -2,044 25 2-3 

Cash paid Mrs. Kerr for extra services in washing 
&lc. for indigent pupils, 100 00 

Amount due for house rent to 3 d Nov. 1825 , 280 uO 

Cash for repairs on fire places, 10 00 

do for black boards, oo 

do “ repairs to building, 7 75 

do - making stove pipe, 7 2 5 

§4.105 98 2-3 























_ r f 0 amount due lor uuuon, . 

From treasury for the support of in- ^ 

sdigent pupils, ... 

Donations to the Institution, to aid in 

erefS baiUingJ (See'ep 0 '! ,o , ^ 

the Legislature ot h-3:) ___ 

$3,693 28 2- 
.TAMES HARLAN, Sed’y. 

November 3d, 1825. 

—nted the petition of sundry citizens oLMiddl 
ts vicinity, praying the passage ot a 

hich was rei-- " 

r courts ot justice 


Mr. Denny presen 
town and it 
their town tax, &c.; w 
committee fo 
bill or otherwise. 

Mr. Beaty, from the select committee 
reported a bill UJTtbt’fc* lime-, and llie 

:SS?E reading the jeme^^eeopdjime, ,t ... 

d “f VVucV'ftom 0.e°"l«t committee lo which wee referred 
, " i,'„f he Gora-nor’s mesarge os reloles to the Jodlciar, of 

rfTKSTSSSJSSTiSS^!“, P e Mich.., of thl 

State have had that subject under consideration, and eg cave 

SbiiM Halt 

tiZt facilities lo suitors, end ell that P rom S e fi ° i ‘[ 1 f« 1 P e “ l Sll” 

think it issusceptible of beneficial modifications. 

They regret that they are unable to approve of the recommen- 
, r ilin Thief Magistrate in relation to assistant Judges. 

The°conwnitleeare not unapprized that the plan of the Executive 
ha theTncUonof very high authority. Jurislsand philosophers 
of eminence and distinction in their respective departments, have 
uni" approving the plan proposed by the Governor, of associa¬ 
ting with the learned Judge, two assistant Judges of incomip 
bie°i tegnty, whose sound common sense and instinctive love of 
bislice! would counteract any errors into which the technicality 


ceived, read and referred to the 
with leave to report thereon by 

■aised for that purpose, 
aw allowing fees 
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of the law might lead the learned Judge, while his technical 
knowledge of that science would afford to them those helps in 
that respect, whereby they would be enabled to unite w ith him 
in the administration of justice according to the spirit and mean¬ 
ing of the law. But your committee are constrained to believe, 
that in practice, the learned Judge would either control the as¬ 
sistants or be controlled by them. Such, they believe, was gen¬ 
erally the fact while that system was in operation among us; and 
such they believe will be the fact, to a very considerable extent, 
among anv people who shall make the experiment, i hey view, 


among any people who shall make the experiment, i ney view, 
however, the existing plan of forming the Court by n single Judge, 
as greatly more objectionable than even the plan ot assistant 

Judges. , . 

They cannot help believing, that a people who shall have been 
long practically habituated to the submission of their dearesMn 
terests to the decision of one solitary Judge, their lives, their lib¬ 
erty and their property, would feel less reluctance to submit 
eventually to a Monarchy, than a people who had been accustomed 
to refer their disputes to a plurality of Judges. 

Courts of justice are entitled to the respect and reverence of 
the people; they are their own institutions, emanating from them¬ 
selves and partaking of their majesty. Being consecrated to jus¬ 
tice, the sanctity of theirobject and the dignity of their origin 
alike demand that they should be reverenced and respected. r I he 
authority with which the Court is invested, is sufficient to demand 
and exact a suitable degree of reverence. Now, that one mein 
should be the subject of such reverence, and should, iu addition 
to his judiciary powers, be armed with the incidental power of 
exacting and enforcing it by fines and punishments, is not, in the 
opinion of your committee, in accordance with republican princi- 
cipies; nor is it compatible with the great objects for w hich gov¬ 
ernment was instituted, the welfare of the community and the 
security of private rights. Nor ought its tendency to familiarize 
the public mind to the rule and domination of a single individual, 
to be overlooked and too lightly weighed. May it not be- consider¬ 
ed as a kind of school in which the rudiments of monarchy are 
practically taught? 

The man, upon being made a Judge, does not cease to be a man; 
the infirmities and imperfections of human nature still cling, to 
him; the impulses of passion, however they may have been sub¬ 
dued and disciplined, have not been extinguished; he may, un- 
associated with anyone to admonish him or counteract them, be 
betrayed or misled by their force. 

It is against the common sense and common practice of man¬ 
kind, that their dearest political and civil rights should be submit 
ted to a single Judge. Hence, in all voluntary submissions and re 
ferences to arbitrators, ftvo or more are selected, anti these can 




i 



















JOURNAL OF 


only embrace property; is it not wrong then to oblige a citizen 
to submit his fortune and even his life to the arbitrament of one 
man? 

They believe that the existing system can easily, and without 
any increased or additional.expence to the people, be so modified 
as to place on the bench of that Court, two Judges. The modifi¬ 
cation proposed by your committee, is, so to arrange the judicial 
districts, that the terms of every two shall succeed each other 
without interfering, and oblige the Judges of the two adjoining 
districts to sit together and form the Court in each. 

Your committee would further recommend, that such further 
modification of the system he made as will allow of but two, in 
place of the three terms of that Court in each year. This change 
will afford more time to the suitors, witnesses and jurors to pursue 
their different avocations; it will afford more leisure to the Judges 
for reading and study, and to the advocates, to understand and 
prepare their clients’cases, and will not delay the administration 
of justice. 

Your committee therefore beg leave to recommend the adop¬ 
tion of the following resolution, viz; 

Resolved by the Senate , That a law ought to pass, requiring that 
two of the Circuit Judges should concur in holding every term of 
that Court; and providing further, that there should be but two 
regular terms of that Court in each Circuit, for the trial of civil 
cases, in each year, 

Your committee have now under consideration, the Appellate 
Court, on which they expect to report in a very short time. 

On motion of Mr. Davciss, the same was, for the present, laid 
on the table. 

Ordered, That the public printers forthwith print 150 copies 
thereof, for the use of the Senate. 

Mr. Given, from the joint committee of enrolments, reported 
that they had examined sundry enrolled bills, which originated in 
the Senate, of the following titles, to wit: An act to amend an act 
entitled “ an act for the benefit of the widow and heirs of Wilson 
Pickett, deceased, and the executors and devisees of Azariah Da- 
veiss, deceased,” approved February 4th, 1817; an act to transfer 
the bank stock of the Caledonia Academy, and for other purposes ; 
and an act allowing the appointment of an additional constable in 
Bourbon county; That the same were truly enrolled, and signed 
by the Speaker of the House of Representatives. 

Whereupon the Speaker of the Senate also affixed Lis signa¬ 
ture thereto, and the same were delivered to the proper committee, 
to be by them laid before the Governor, for his approbation and 
signature; which duty, Mr. Given, from said committee, shortly 
thereafter reported they had discharged. 
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On motion of Mr. Cockerill, leave was given to bring in a bill 
to allow two additional justices of the peace for the county of Ed¬ 
mondson; and Messrs. Cockerill, Yancey, Barrett and Dudley 
were appointed a committee to prepare and bring in the same. 

On motion of Mr. Dudley, a bill which originated in the House 
of Representatives, entitled “an act to allow additional justices 
of the peace and constables in sundry counties, ' v,,s a ten up, 
read the first time and ordered to be read a second time; when, 
on motion, the rule, constitutional provision and second reading 
thereof were dispensed with, and the same was referred to the 

committee last raised, for amendment. 

On motion of Mr. Daveiss, the Senate, according to order, re¬ 
solved itself into a committee of the whole on the state of the 
Commonwealth, Mr. Howard in the chair—a bill which originated 
in the House of Representatives, entitled “ an act to repeal an act 
entitled an act to repeal the law organizing the Court of Appeals 
and to re-organize a Court of Appeals, and also an act entitled an 
act to regulate the salaries of the Judges of the Court of Appeals 
and for other purposes,” being under consideration, according to a 
reference thereof heretofore made; and after some time spent 
therein, the committee rose, and the Speaker having resumed the 
chair, Mr. Howard reported, that they had, according to oruer, 
had under consideration the said bill, and having gone through 
the same and made an amendment thereto, he was instructed to 
report the same, whenever it should be the pleasure o! the Senate 
to receive it. Which report being called for, the same was re¬ 
ported. . . 

The amendment proposed to strike out the whole of the original 
bill, after the enacting clause, which was read as follows, to 
wit: 

“ That the act entitled “ an act to repeal the law organizing the 
Court of Appeals, and to re-orgamze a Court of Appeals,” ap¬ 
proved December the 24th, 1324; and also, an act entitled “an 
act to regulate the salaries of (be Judges of the Court of Appeals, 
and for other purposes,” approved January the 6th, 1825, shall 
be, and the same are hereby repealed: Provided , that the 32d 
section of said act of the 24th of December 1324, is to be taken 
and considered as remaining in full force, and unrepealed by any 
thing in this act contained. 

“§2. Beit further enacted, That the salaries of the Judges of 
the Court of Appeals shall hereafter be twelve hundred dollars 
each, to be paid quarter annually.” 

And the question being taken thereon, the vote was found to 
stand thus: Yeas 19, nays 19. By the constitution, it being the 
province of the Speaker to give the casting vote, and lie voting in 
the affirmative, tfie amendment was concurred in—Yeas 20 
navs 19, 
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The yeas and nays being required thereon by Messrs. C. Allan 
and Yancey, were as follows, to wit: 

Yeas —Messrs. C. H. Allen, J. Allen, Barrett, Cockerill, Daniel, 
Daveiss, Dudley, Ewing, Forsythe, Hughes, Mayo, P. N. O’Ban- 
non, W. B. O'Bannon, Selby, Smith, T. Ward, Wood, Worthing¬ 
ton, Yancey, and Mr. Speaker. 

JVays —Messrs. C. Allan, Beaty, CarneaJ, Crutcher, Davidson, 
Denny, Faulkner, Garrard, Given, Hickman, Howard, Lockett, 
Muldrow, Pope, Stephens, J. Ward, White, M. H. WicklifFe and 
R. WicklifFe. 

Mr. Ewing then ofFered the Following substitute for the part of 
said original bill which was stricken out, and to follow the enact¬ 
ing clause, to wit: 

“ That so much of the third section of an act entitled “ an act 
to repeal the law organizing the Court of Appeals, and to re-organ¬ 
ize a Court of Appeals,” approved December the 24th, 1824, as 
creates the office of a fourth Judge of the said Court of Appeals, 
be, and the same'is hereby repealed. 

“ Be it further enacted, That so much of the first section of “an 
act to regulate the salaries of the Judges of the Court of Appeals, 
and for other purposes,” approved January 6th, 1825, as allows 
said Judges two thousand dollars per annum, each, be, and the 
same is hereby repealed ; and the said Judges provided for by said 
section, shall hereafter each receive an annual salary of twelve 
hundred dollars, which shall be paid to them and their successors 
in office, quarter yearly, out of any money receivable in' the pub¬ 
lic revenue. 

“That in case of any vacancy in the office of Judges of the 
Court of Appeals, the said Court shall hereafter consist only of a 
Chief Justice and two Associates, who shall be commissioned gen¬ 
erally as Judges of said Court, and not as second and third 
Judges.” 

A separate consideration of each section being called for, and 
the first section of said substitute being under consideration, the 
same was adopted—Yeas 3G, nays 2. 

The yeas and nays being required thereon by Messrs. R. Wick¬ 
lifFe and Yancey, were as follows, to wit: 

Yeas —Messrs. C. Allan, C. H. Allen, J. Allen, Barrett, Beaty, 
Cockerill, Crutcher, Daniel, Daveiss, Davidson, Denny, Dudley, 
Ewing, Faulkner, Forsythe, Garrard, Given, Hickman, Howard, 
Hughes, Lockett, Mayo, Muldrow, P. N. O’Bannon, W. B. O’Ban- 
non. Selby, Smith, Stephens, J. Ward, T. Ward. White, M. K. 
WicklifFe, R. WicklifFe, Wood, Worthington and Yancey. 

JVays —Messrs. Carneal and Pope. 

The second section being under consideration, Mr. C. Allan 
moved to strike out the following words, to wit: “And the said 
Judges provided for by said section, shall hereafter each receive 
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an annual salary of twelve hundred dollars, which shall be paid 
to S and their successors in office, quarter yearly, out ot any 

money receivable in the pqblic revenue. 

And the question being taken tnereon, n 

Th'eyand ^sTing required thereon by Messrs. C. Allan 

and Ewinc. were as follows, to wit: . ,, 

Yeas —Messrs'. C. Allan, Beaty, Crutcher, Davidson, l aulkner, 
Garrard, Given, Hickman, Howard, Lockett, Muldrow, Pope, 
Stenhens I. Ward, White, M. H. Wickliffe and R. W lckliffe. 

JV^r-Mcssrs. C. H. Allen. J. Allen, Barrett Carneal, Cocker- 
ill Daniel, Daveiss, Denny, Dudley, Ewing, Forsythe, Hughes, 
Mayo, P. N. O’Bannon, W. B. O’Bannon, Selby,Smith, i. Ward, 

Wood', Worthington and Yancey. 

The question was then taken on the adoption of said second 
section, and it was decided in the affirmative-Yeas 21, nays 17. 

The yeas and nays being required thereon by Messrs. \ ancey 

and Crutcher, were as follows, to wit: 

Yeas —Messrs. C. H. Allen, J. Allen, Barrett, Carneal, Cockerill, 
Daniel, Daveiss, Denny, Dudley, Ewing, borsythe Hughes, 
Mayo, P. N. O’Bannon, W. B. O’Bannon, Selby, Smith, T. Ward, 

Wood, Worthington and Yancey. . 

Nays —Messrs. C. Allan, Beaty, Crutcher, Davidson, Faulkner, 
Garrard, Given, Hickman, Howard, Lockett Mu drow Pope, 
Stephens. J. Ward, White, M. H. Wickliffe and R, Wickliffe. 

Whereupon the third and only remaining section of said sub¬ 
stitute was adopted, and the bill, thus amended, was ordered to 
be read a third time on to-morrow. 

And then the Senate adjourned. 

THURSDAY, NOVEMBER 24, 1825. 

The Senate assembled. 

Mr. Cockerill presented the petition of a small number of the 
citizens of Barren county, praying to be added to the county ot 
Allen; which was received, read and referred to the committee 

of propositions and grievances. 

Mr. Mayo presented sundry remonstrances against the petitions 
for the formation of a new' countyout of parts of the counties of 
Bath Nicholas, Bourbon and Montgomery; which w r ere received, 
read and referred to the committee of propositions and grievances. 

Mr. Ewing presented sundry documents relative to the seat ot 
justice of Oldham county: which were received, read and refer¬ 
red to the same committee. 

The following bills were reported from select committees rais-' 
ed to prepare and bring in the same, to wit: 
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By Mr. Hughes—1. A bill lo amend the law authorising the 
confession of judgments in a summary way. 

By Mr. R. 'Wickiifle, (upon a referred petition,)—2. A bill to 
establish the town of Athens. 

By Mr. Smith, from (he committed of religion, upon a petition_ 

3. A bill for the benefit of Elizabeth Powell. 

On motion, (he rule, constitutional provision, and second and 
third readings of the 2d and 3d were dispensed with, and the same 
being engrossed, 

Resolved, That the said bills do pass, and that their titles be as 
‘aforesaid. 

Ordered , That Mr. R. Wicklifie carry the 2d, and Mr. Caracal 
the 3d, to the House of Representatives, and request their concur¬ 
rence. 

The rule, constitutional provision and second reading of the 
first being.dispensed with, the same was referred to a select conw 
mittec of Messrs. Ewing, Hughes, Corneal and Pope, for amend¬ 
ment. 

Mr. Cocker'd], from the select committee raised to prepare and 
bring in a bill to allow two additional justices of the peace for the 
county of Edmondson, and to which was also referred a bill which 
originated in the blouse of Representatives, entitled “an act to 
allow additional justices of the peace and constables to sundry 
counties,■’ reported said bill to them referred, with sundry amend¬ 
ments, thereby superseding said leave, &c. Which amendments 
being twice read, were concurred in; and the bill being further 
amended, by striking out the sixth section thereof, and attaching 
thereto two additional sections, was ordered to be read a third 
time on to-morrow. 

Messages were received from the House of Representatives, an¬ 
nouncing the passage of bills which originated in that house of the 
following titles, to wit: 

By Mr. Sterrett—1. An act further to regulate the election 
precincts of Breckinride county. 

By Mr. M’Connell—-2. An act to authorise James Howe to 
build a mill dam across Little Sandy river. 

In each of which, the concurrence of the Senate was requested. 
On motion ot Mr. Howard, the letter and annual report 
of the Chairman of the Board of Superintendents of the Asy¬ 
lum for the instruction of the Deaf and Dumb, (heretofore 
spread on the Journal,) were taken up and referred to a select 
committee of Messrs. Howard, J. Ward, Ewing, Lockett, Gar¬ 
rard, Stephens and W. B. O’Bannon, with leave to report thereon 
as they may conceive necessary. 

On motion of Mr. Stephens, the select committee lo which was 
referred the petition of Christopher Dicken, praying permission 
to locate certain land and to erect a mill-dam on Green river. 
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were discharged from the further consideration thereof, and leave 
is given him to withdraw .said petition. 

Leave was given to bring in hills of the following titles, to wit: 

On motion of Mr. Given—1. A bill to allow those who have 
paid instalments on lands which they have lost by prior claims, to 
apply the same in payment for other lands of the same kind. 

* On motion of Mr. C. H. Allen—2. A bill to declare the seniority 
of justices of the peace. 

On motion of Mr. T. Ward—3. A bill to repeal the act entitled 
“ an act to regulate endorsements on executions,” approved Janu¬ 
ary the 5th, 1824. 

Messrs. Given, Ewing, Beaty and Cockerill were appointed a 
committee to prepare and bring in the first; Messrs. C. H. Allen, 
Faulkner, Yancey and Cockerill, the second; and Messrs. T. 
Ward, Hickman, Daveiss and C. Allan, the third. 

On motion of Mr. Hughes, a bill which originated in the House 
of Representatives, entitled “an act to repeal an act entitled an 
act to repeal the law organizing the Court of Appeals and to re¬ 
organize a Court of Appeals, and also an act entitled an act to 
regulate the salaries of the Judges of the Court of Appeals and for 
other purposes,” was taken up and readathird time as heretofore 
amended by the Senate; and the question being taken on the pas¬ 
sage of said bill as amended, it was decided in the affirmative—- 
.Yeas 10, nays 17. 

The yeas ami nays being required thereon by Messrs. Cockeril; 
and C. Allan, wore as follows, to wit: 

Yeas—Messrs. C. II. Allen, J. Allen, Barrett. Cockerill, Daniel, 
Daveiss, Dudley, Ewing, Forsythe, Hughes, Mayo, P. N. O'Ban- 
non, W. B. O’Bannon, Selby, Smith, T. Ward, Wood, Worthing¬ 
ton and Yancey. 

:\'ays —Messrs, Ch Allan, Beaty, Carneal, Crutcher, Davidson, 
Faulkner, Garrard, Given, Hickman, Howard, Lockett, Muldrow, 
Pope, Stephens, J. Ward, White and M. H. Wickliffe. 

Ordered, That the title thereof be amended to read, “an act to 
repeal in pari, an act, &c. and that Air. Ewing carry 'he same to 
the House of Representatives, and request their cone trrence in 
said amendments. 

The Senate then proceeded to a consideration of the orders of 
the day. 

Engrossed bills which originated in the Senate, of the following 
titles, were severally read a third time, to wit: 1. An dfct further 
to regulate the debt .due the Commonwealth for the sale of vacant 
land; 2. an .act to alter the inode of taking in lists of taxable 
property; and the blanks therein being filled, it was 

Resolved , That the first bill do pass, and that ini' title thereof be 
as aforesaid. 
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Ordered, That Mr. Given carry the same to the House of Repre¬ 
sentatives, and request their concurrence. 

The question being taken on the passage of the second bill, it 
was also decided in the affirmative Yeas -7, nays 4. 

The yeas and nays being required thereon by Messrs. DavidsOn 
and Lockett, were as follows, to wit: 

Yeas —Messrs. C. Allan, J. Allen, Barrett, Beaty, Carneal* 
Cockerill, Daniel, Daveiss, Dudley, Living, Faulkner, b orsythe, 
Given, Hickman, Hughes, Mayo, Ik N. O'Baunon, W. B. O Ban- 
non, Selby, Smith, Stephens, J. Ward, T. Ward, White, Wood 1 , 
Worthington and Yancey. 

.Nays —Messrs. Crutcher, Davidson, Lockett and K. V\ lcklitJe. 

Ordered-, That the title thereof be as aforesaid, and that Mr, 
Daniel carry the same to the House of Representatives, and re¬ 
quest their concurrence. t 

A preamble and joint resolutions heretofore laid on the table by 
Mr. Hughes; in relation to the Judiciary of this Commonwealth, 
were read as follows, to wit: 

Whereas doubts exist in the minds of a number of the good peo¬ 
ple of ihis Commonwealth, in relation to the constitutionality of the 
act of the last session of the General Assembly, re-organizing the 
Court of Appeals, so far as it tends to remove the late incumbents 
from office; while, on the other hand, a majority of the Senate, 
as well as a large portion of the people, do most firmly believe thq 
said act to be constitutional; and that, in consequence of which 
act, the offices of the late Judges of the Court of Appeals ceased to 
exist, and that the Judges appointed in pursuance of said act, are 
the ouly legitimate and constitutional Judges; and that it would 
be dangerous to the liberties and constitutional rights of the people 
of Kentucky, to yield the constitutional right, through their rep¬ 
resentatives, of repealing any law establishing the Court of Ap¬ 
peals: Therefore, 

Resolved by the General Assembly of the. Commonwealth of Ken¬ 
tucky, That, for the purpose of quieting the country, and restoring 
general confidence in tire Court of Appeals of this State, the pres¬ 
ent incumbents, appointed by virtue of the act aforesaid, be re¬ 
quested to resign, and that the late Judges be also requested to 
yield their pretensions to the offices which they lately filled; and 
that it be recommended to the Governor of this Commonwealth, to 
appoint such other persons Judges of the Court aforesaid, as may¬ 
be selected by a joint committee of —-from each branch ot 

this General Assembly* 

And, on his motion, the same were referred to a select commit¬ 
tee of Messrs. Hughes. Daveiss and Ewing, for amendment. 

Bills which originated in the Senate, ot the following titles, 
were severally read a second time, to wit: 1. A hill to amend the 
act entitled “ an act further to regulate the valuation of taxable 
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property in this Commonwealth,” approved December14, 1824 
2 a bill for the benefit of Sampson Trammel; 3. a lull prov.dmg 
for the erection of two new judicial districts in tins State; 4. a 

the Commonwealth of Kentucky;” 5. a bill tor the benefit of 1 aul 

B 'Thflst and 2d were ordered to he engrossed and read a third 

*Th°e n 3rf“STh were referred to select committees, for amend¬ 
ment ( Mr. Hughes having offered a substitute for the 4 th, after 
,, ’ tincr rlauseA the 3d to a committee of Messrs. 1. Waid, 

Ew/ng Gl™”. "»! Hogbw. »»J «- hlh. to » c„ mm mco ot 

Messrs. Daveiss, Hughes, Beaty, J. Alien and | Ewing. 

The rule, constitutional provision and third reading of the ot - 
beiritr dispensed with, and the same being engrossed, 

Resolved, That said bill do pass, and that the title thereof be 

af Si That Mr. Forsythe carry the same to the House or 
Representatives, and request their concurrence. 

And then the Senate adjourned. 


FRIDAY, NOVEMBER 25, 1825. 

The Senate assembled. , 

Mr. C. H. Allen, from the committee for courts o. justice, madv, 

the following report, to wit: 

The committee for courts of justice have, according to order, 
had under consideration a petition to them referred, and have 
come to the fellowing resolution, to wit: 

Resolved, That the petition of Robert Bleakley, praying a com¬ 
pensation for certain services rendered by him as deputy ahenfto. 

Vfeade county, be rejected. . 

Mr. Crutcher moved to amend said resolution, by striking ou„ 
the words 11 be rejected,” and inserting in lieu thereof the words 
Is reasonable; and the question being taken on so amending 
resolution, it was decided in the affirmative—Yeas 19, nays 15. 
The yeas and nays being required thereon by Messrs. C. Allan 

and Crutcher, were as follows, to wit: „ . 

Yeas —Messrs. Barrett, Carneal, Crutcher, Davidson, Ewing, 
Forsvthe Garrard, Given, Howard, Lockett, Muldiow, P. N. 
0°Bann«, Selby, Stephens, T. Ward, White, M. II. WicUiflc, 

'’ “hy-llxssrTc. Allan, C. H. Allen, J. Allen, Beaty, CodkeriB, 
Daniel, Daveiss, Dudley, Faulkner, Hickman, Mayo, W. a 
O’Ban non, Smith, J. Ward and Worthington. 
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By which equivalent vote, the original resolution was disagreed 
to, and the resolution as amended was adopted. 

Mr. C. H. Allen, from the same committee, reported, on a re¬ 
ferred petition, a bill for the benefit of Jesse Wooldridge and 
others; which was read the first time and ordered to be read a 
second time. 

Mr. Smith, from the committee of religion, (upon a referred 
petition,) reported a bill for the benefit of Polly Toney; which 
passed to a second reading. 

The Speaker laid before the Senate a letter from the President 
of the Bank of Kentucky, covering a report in part, in conformity 
with sundry resolutions heretofore adopted by the Senate; which 
was read as follows, to wit: 

Bank of Kentucky, Nov. 24, 1322. 

Sir: 

In conformiry to a resolution of the honorable, the Senate, 
put into my hands this morning, 1 herewith enclose a statement in 
relation to the salaries of the officers of this Bank, which l will 
thank you to communicate to that body. 

In regard to the information required by (lie other resolutions, 
it shall be communicated at the earliest moment practicable; but 
as it will require much research and labor to embody and throw 
it into proper form, some time must necessarily elapse, before it 
can be furnished. 

Respectfully, 

J. HARVLE, President. 

Robert B. M’Afee, Esq. 

Speaker of the Senate. 

Salaries of the Officers of the Bank of Kentucky. 

1820— President, 2,000; Cashier, 1,400; 1st Clerk, 1,200; 2d 
Clerk,800; 3d Clerk, 800; Porter, 250; total $6,450. 

1821— President, 2,000; Cashier, 1,400; 1st Clerk, 1,200; 2d 
Clerk, 800; 3d Clerk, 800; Porter, 250; total, §6,450, 

1822— President, 2,000; Cashier, 1,400; 1st Clerk, 1,200; 2d 
Clerk, 800; 3d Clerk, 800; Porter, 250; total, §6,450. 

1823— President, 2,000; Cashier, 1,400; 1st Clerk, 1,200; 2d 
Clerk, 800; 3d Clerk, .80(1; Porter, 250; total, $6,450. 

1824— President, 2,000; Cashier, 1,400; 1st Clerk, 1,200; 2d 
Clerk, 800; 3d Clerk, 800; 4th Clerk, 375; 5th Clerk 400; 1st 
Agent, 933 33; 2d Agent, 933 33; 3d Agent, 933 34; Porter, 
250; total, §10,025. 

1825— President, 1,500; Cashier, 1,050; 1st Clerk, 900; 2d 
Clerk, 600; 3d Clerk, 600; 4th Clerk, 450; 5th Clerk, 450; 1st 
Agent, 1,050; 2d Agent, 1050; 3d Agent, 1,050; Porter, 187 50; 
total, §8,887 50. 
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Total in the above six years—President, 11,500; Cashier. 
8,050; 1st Clerk, 6,900; 2d Clerk, 4,600; 3d Clerk, 4,600; 4th 
Clerk, 825; 5th Clerk, 850; 1st Agent, 1,933 33: 2d Agent, 
1,983 33; 3d Agent, 1,933 34; Porter, 1,437 50—$44,712 50. 

The President’s salary was fixed by, a resolution of the stock¬ 
holders, at their annual meeting on the 7th January 1817, at 
§‘2,000 per annum, and has continued at that standard ever since. 

The Cashier’s salary was fixed by a resolution of the Board of 
Directors, in the year 1817, at §1,400 per annum. 

The salary of the 1st Clerk was fixed bv a resolution of the 
Board of Directors, in the year 1816, at §1,200 per annum. 

The salary of the 2 d Clerk was fixed by a resolution of the 
Board of Directors, in the year 1816, at §800 per annum. 

The salary of the 3d Clerk was fixed by a resolution of the 
Board of Directors, in the year 1818, at §800 per annum. 

The Salaries of (he 4th and 5th Clerks were fixed by a resolution 
of the Board of Directors, in the year 1824, at §600 per annum, 
each. 

The salaries of the Agents, three in number, were fixed by a 
resolution of the Board of Directors, in the year 1 824, at §1,400 
per annum, each, besides necessary travelling expences. 

The Porter’s salary was fixed by a resolution of the Board of 
'Directors, in the year 1810,at §250 per annum. 

No change has since taken place in any of these salaries. They 
are payable quarter yearly. 

By a resolution of the Board of Directors, in the year 1821, all 
salaries are payable in notes of the Bank of the Commonwealth of 
Kentucky, 

Upon the re-organization of the Bank, consequent upon the dis¬ 
continuance of the branches, the Board of Directors created three 
Agencies and two additional Clerkships, for the purpose of trans¬ 
acting the business of the bank. By a resolution of the Board of 
Directors, adopted during the last summer, two of the Clerkships 
are to be discontinued on the first of December next. 

'Mr. Daveiss, from the select committee raised for that purpose, 
reported a bill to extend the terms of certain circuit courts in this 
Commonwealth; which was read the first* and ordered tube read 
a secotid time; when, on motion, the rule,constitutional provision 
and second reading thereof were dispensed with, and the bill was 
referred to a select committee of Messrs. Daveiss, Davidson. 
Beaty, Given, Muldrow and C. Id. Allen, for amendment. 

On motion of Mr. Carneal, leave was given him’to withdraw- the 
petition of Elizabeth Powell, praying to be divorced from her hus¬ 
band, together with the accompanying documents; which were 
thereupon withdrawn. 
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d for that purpose, 
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to apply the same in payment 
' naosed to a second reading. 
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the select committee raised for that purpose, 
ml the act to regulate endorsements on exe- 
ed January 5th, 1824; which was read the hrst 

said bill on the table until the last day 
taken thereon, it was decided 


Mr. Howard, from the select committee to w 
a bill'for the benefit of the settlers on the land acquire 
treaty of Tellico, reported the same to the Senate; i. 
been heretofore superseded by amendments^ made _ by tl 
committee, to a bill of similar import, was in« 

Mr. Given, from the select committee raise 
reported a bill to allow those who have paid nr 
which they have lost by prior claims, I ... 
for other lands of the same kind ; which passe 
Mr. T. Ward, from F 
reported a bill to repe 
cut ions, appro v< 
time. 

Mr, Dudley moved to lay 
of July next; and the question being 

'*o the negative-—Yeas IT, najs20. r y \j 

The yeas and nays being required thereon by Messrs. G. H. 

Allen and T. Ward, were as follows, to wit: 

A Yeas —Messrs. C. Allan, Crutcher, Daniel, Daveiss, Dudlej, 
u. . Given Howard, Lockett, Mu Id row, I. N* 

O’Bannon, W. B. O’Bannon, Smith, White, M. H. Wickliile and 

R ' Hasrs. C. H. Allen, J. Allen, Barrett, Benty, Cnrnenl, 

tivc to the Federal Judiciary, adopted by the citizens of b ranklin 
county and on his motion, the same were referred to the select 
committee to which was referred so much of the Governor s mes- 
•mpe as relates to the Federal Judiciary. , .. 

“ S a message from the House of Representatives, by Mr. Hardin? 

Mr Speaker- The House of Representatives have disagreed to 
amendments made in the Senate, to a bill which originated in that 
house, entitled “an act to repeal an act entitled an act to repe 
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SATURDAY, NOVEMBER 26, 1825. 


The Senate assembled. 

Mr. Ewing, from the committee of propositions and grievances, 
to which was referred a bill which originated in the Senate, enti¬ 
tled “ an act to provide for the location of a permanent seat of 
justice for Oldham county,” and also, a bill which originated in 
the House of Representatives, entitled “an act to remove the 
seat of justice of Oldham county,” reported the same with an 
amendment, contemplating the substitution of the bill which ori¬ 
ginated in the House of Representatives for that which originated 
in the Senate; and the question being taken on concurring with 
the committee in 'said amendment, it was decided in the negative 
—Yeas 18, nays 18. 

The yeas and nays being required thereon by Messrs. L. n. 

Allen and Crutcher, were as follows, to wit: 

Veas— Messrs. C. Allan, Beaty, Daveiss, Davidson, Faulkner, 
Garrard, Given, Hickman, Howard, Lockett, Mu Id row. Pope, 
Smith, Stephens, J. Ward, F. Ward, White and K. \\ ickline. 

Nays— Messrs. C. H. Allen, J. Allen, Barrett, Carneal,Cocuer- 
ill, Crutcher, Daniel,-Denny, Dudley, Ewing, Forsythe, Hughes, 
Mayo, Selby, M. H. Wickliffe, Wood, Worthington and Yancey. 

Whereupon the Speaker voting in the negative, the foregoing 
result was produced. 

And the question being taken on engrossing the bill which ori¬ 
ginated in the Senate, and reading the same a third time, it was 
decided in the affirmative; when, on motion of Mr. Carneal, (who 
voted in the majority,) the vote ordering said bill to be engrossed 
and read a third time, was re considered, and the said bills were 
rc-committed to a select committee of Messrs. Denny, C. H. Allen, 

White and Carneal, for further amendment. 

A message from the House of Representatives, by Mr. Mau- 
pin: 

Mr. Speaker —The House of Representatives have passed a bill 
which originated in that house, entitled “an act for the benefit 
of Goodman Oldham;” in which they request the concurrence of 
the Senate. 

Mr. Ewing, from the select committee to which was referred a 
bill to amend an act authorising the sale of the vacant land be¬ 
tween Walker’s line and the latitude of 36° 30' north, in the 
State of Tennessee, reported the same with an amendment, which 
being twice read, was concurred in, and the said bill, as amended, 
was ordered to be.re-engrossed, and read a third timeon Monday- 
next; when, on motion, the rule, constitutional provision and 
third reading thereof being dispensed with, 
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Resolved, That said bill do pass, and that the title thereof be so 
amended, as to read. “ an act to amend an act authorising the 
sale ofthe vacant land between Walker’s line and the latitude of 
36° 30' north, in the State of Tennessee, and for running and mark¬ 
ing the latitudinal line.” 

i Ordered , That Mr. Beaty carry the same to the House of Rep¬ 
resentatives, and request their concurrence.. 

Mr. T. W ard, from the select committee tc which ws$ referred 
a bill providing for the erection of two new judicial districts, re¬ 
ported the same with a substitute, by way oi amendment, in lieu 
ofthe original bill; which being twice read, was, by leave, for the 
present withdrawn. 

On motion of Mr. Davidson, 

Ordered , That the Secretary of the- Senate_ have leave of ab¬ 
sence until Monday next. 

Mr. R. W'icklitfe, from the select committee raised for that 
purpose, reported a bill concerning the appropriation of public 
money, and for other purposes; which passed to a second reading. 

On motion of Mr. Barrett, 

Ordered, That he be discharged from, and Mr. Garrard be add¬ 
ed to, the committee raised to examine and report the situation 
of the Auditor’s office. 

The committee of religion, to which was referred a leave 
heretofore granted, to prepare and bring in a bill to relieve Mary 
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On motion of Mr. Hughes, 

Ordered , That the coi'nmittee raisfed on so much of the Gover- 
Irior’s message as relates to Internal Improvements, &c. be dis- 
Charged from the further consideration of a bill for viewing and 
marking a way for a turnpike road from Lexington to Maysville, 
heretofore referred to them, and that the said bill be re-commit¬ 
ted to a select committee of Messrs. Hughes, Daveiss, Hickman 
and J. Allen, for amendment. 

From which committee, Mr. Hughes shortly thereafter report- 
ed said bill, with amendments; which being twice read, and fur¬ 
ther amended, were concurred in. 

Mr. Carneal moved to strike out so much of said bill as allows 
the commissioners appointed to view and mark said road, a com¬ 
pensation for their services, payable out of the public treasury, 
and to substitute in lieu thereof, a provision that the expences 
thereof shall be paid by the several counties through which said 
road shall pass, indue proportions, &c. 

A division of the question being called for, and the question 
being first taken on striking out, it was decided in the negative— 
Yeas 11, nays 16. 

The yeas and nays being required thereon by Messrs. Daveiss 
and Carneal, were as follows, to wit: 

Yeas —Messrs. C. Allan, C. H. Allen, Carneal, Cockerill, Daniel, 
Daveiss, Davidson, Faulkner, Garrard, Lockett and Worthing¬ 
ton. 

Nays —Messrs. J. Allen, Barrett, Crutcher, Dudley, Ewing, 
Given, Hickman, Howard, Hughes, Mayo, Selby, J. Ward, T. 
Ward, R. Wickliffe, Wood and Yancey. 

Whereupon the said bill, as amended, was ordered to be en¬ 
grossed and read a third time on Monday next. 

A message from the House of Representatives, by Mr. Barbee; 

Mr. Speaker —The House of Representatives have passed a bill 
which originated in that house, entitled “an act allowing jus¬ 
tices of the peace a copy of the Digest of the Statutes of Ken¬ 
tucky, in certain cases;” in which they request the concurrence 
of the Senate. 

A message from the House of Representatives, by Mr. Brown: 

Mr. Speaker —The House of Representatives concur with the 
Senate in the passage of a bill which originated in the Senate 
during the last session of the General Assembly, and having pass¬ 
ed both houses, was, during the present session, returned by the 
Executive, with his objections thereto, and which again passed 
the Senate, entitled “ an act authorising the collection of 
certain moneys due to the first Presbyterian Church in Louis* 
ville, a constitutional majority of that house voting for the pas¬ 
sage thereof. 
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MONDAY, NOVEMBER 23, 1825. 


The Senate assembled. 

Mr. Ewing presented the petition of William B. Duncan, latft 
'sheriff of Hickman county, praying that an act which passed at 
the last session of the General Assembly, for his benefit, be re-* 
vived and continued in force for a longer period ; which was re¬ 
ceived, read and referred to a select committee of Messrs. Ewing, 
Lockett, Worthington and Given, with leave to report thereon by 
bill or otherwise. 

Mr. Worthington presented the petitions of sundry citizens of 
the county of Muhlenberg, praying the formation of a new county, 
&c.; which were received, read and referred to the committee of 
propositions and grievances. 

Mr. Selby, from the select committee to which was referred a 
leave, heretofore granted, to prepare and bring in a bill to relieve 
Mary Dogan, late Mary Vaughn, with instructions, &c. reported 
said bill; which passed to a second reading. 

Mr. Ewing, from the committee ol propositions and grievances, 
made the following report, to wit: 

The committee of propositions and grievances have, according 
to order, had under consideration the petitions of sundry citizens 
of the counties of Bath, Nicholas, Bourbon and Montgomery, 
praying for the formation of a new county out of parts of the said 
counties, and have come to the following resolution, to wit: 

Resolved , That said petition be rejected. 

Which being twice read, Mr. Mayo moved to amend said reso¬ 
lution, by striking out the words 11 be rejected,” and inserting is 
reasonable. 

Mr. Daveiss moved to lay the report and resolution on the table, 
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Pope, Stephens, J. Ward, White, M. II WicHUft »■><* R ' Wict ' 

l ‘%vs— Messrs. C. H. Allen, Beaty, Carneal, C «, ck " lll ’ ’- l :“ C1 S’ 
E S, Faulkner, Forsythe, Howard, Mayo, Selby, South, T, 

Ward, Wood, Worthington and Yancey. withdraw 

On motion of Mr. T Ward, leave ? he Senate, 

all the petitions and other documen » ^ P l .. ,y,„ rp nnnn with- 

relative to the foregoing 
drawn. 

On motion of Mr. Garra 
of Representatives, entitle 
Oldham,” was taken up ai 
on motion of Mr. Dudley, the rul 
second reading of said bill we 
referred to the committee for 
On motion of Mr. Daveiss 
-ing order of the day, resolved itself into 
on the state of the Commonwealth, M 
and after some time spent therein, 

Speaker having resumed the chair, 
the committee of the whole had, according^ 
consideration a bill which originated in < 

throuch the same, had directed that it be reported to the Senate 
without amendment-standing upon the to 

House of Representatives to amendments made in the Senate to 

Which report was thereupon received, and the bill was taken 

UP Mr. Daveiss moved that the Senate do adhere to the amepd- 

made therein to said bill; and, without any question being 


matter; which were . 

a bill which originated in the House 
an act for the benefit of Goodman 
1 to a second reading; when, 

e, constitutional, provision and 

re dispensed with, and the same was 
" justice, for amendment. 

te, according to the stand- 
a committee of the whole 
r. Davidson in the chair; 
the committee rose, and the 
Mr. Davidson reported, tha* 
d... n lj order, had under 
the House of Representa- 
entitled an act to repeal 
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vision and second reading thereof were dispensed with, and it was 
ordered that the said bill be engrossed and read a third time on 
to-morrow, 

Mr. C. H. Allen, from the same committee, to which was re¬ 
ferred, for amendment, a bill which originated in the House of 
Representatives, entitled “an act for the benefit of Goodman Old¬ 
ham,” reported the same without amendment, which was there¬ 
upon ordered to he read a third time; which being done, and the 
question being taken on the passage thereof, it was decided in the 
affirmative—Yeas 29, nay 1. 

The yeas and nays being required thereon by Messrs. Yancey 
and Garrard, were as follows, to wit: 

Yeas —Messrs. C. Allan, C. H. Allen, J. Allen, Barrett, Beaty, 
Cockerill, Crutcher, Daniel, Daveiss, Davidson, Denny, Ewing, 
Faulkner, Forsythe, Garrard, Howard, Lockett, Mavo, W. B.. 
O'Bannon, Selby, Smith, Stephens, J. Ward, T, Ward, White, M. 
H. WicklifFe, Wood, Worthington and Yancey. 

Mr. R. Wioidiffe voted in the negative. 

Ordered, That the title thereof be as aforesaid, and that Mr 
Garrard inform the House of Representatives thereof. 

The Speaker laid before the Senate a letter from the Chairman 
of the Board of Trustees of the Transylvania University, covering 
sundry documents responding to certain interrogatories propound¬ 
ed in resolutions heretofore adopted by the General Assembly, 
relative to said institution; which was read as follows, to wit: 


Lexington, November 28, 1825. 

Sir : 

• In compliance with the resolution of the Legislature, I here¬ 
with enclose, for the use of the Senate, answers to the several in¬ 
terrogatories propounded to the Trustees of Transylvania Univer¬ 
sity', which I beg the favor of you to lay before the Senate. 

The apology for not forwarding these answers earlier, was the 
impossibility of examining such a mass of papers and records, as 
was necessary, and making out two copies, and recording the 
same, in a shorter time. 

Respectfully, your obedient servant, 

'JOHN BRADFORD, CL T. T. U, 

The Speaker of ihe Senate. 


The Committee from the Board of Trustees of Transylvania 
University, to whom was referred the resolution of the honorable 
the Legislature of Kentucky, touching the fiscal and other con¬ 
cerns of that institution, passed the 10th of instant November, 
being fully impressed with the importance of their undertaking, 
and feeling the liveliest interest in whatever concerns the welfare 
and prosperity of the first literary institution of our State, have 
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spared no labor in their endeavors to procure for the guardians of 
the public weal, the information they require from you, as far as 
it can be collected from documentary or other evidence to be 
relied upon, and beg leave to lay the result before you for con¬ 
firmation. 

The 1 st, 2d, 7th and 15th interrogatories, have been responded 
to by the Treasurer of the board, and will be found in the annexed 
paper, marked A. 

The 10 th, 11th, 12th, 13th and 14th, have been answered by 
President Holley, which answers are contained in the paper mark¬ 
ed B. 

3 d Interrogatory. What property and other funds belonged to 
Transylvania Seminary at the time the act of union passed, uni¬ 
ting and incorporating the said Seminary and the Kentucky 
Academy, and how were they disposed of? 

To that, we reply, that from the documents now in possession 
of the board, it appears, that the Transylvania Seminary had, at 
the date of the union with the Kentucky Academy, which was in 
the year 1798, a small Library, presented by the Rev. John Todd 
of Virginia, the value of which is unknown. Collins’ survey of 
three thousand acres of land, near Lexington, in Fayette county; 
M’Kee’s survey of two thousand acres of land, now part of Jes¬ 
samine county, and three thousand acres, surveyed in the name 
of M’Kinzie, at the mouth of Harrod’s creek, in Jefferson coun¬ 
ty—all escheated lands, donations from the State of Virginia. 

The two first named surveys were, at an early period, leased 
for three lives, in small tracts of about one hundred acres each, 
at a low annual rent, payable in grain and money. The then 
Trustees correctly perceiving that the disposition which had 
been made of the property, could not, for a generation or two, 
subserve the benevolent and patriotic intentions of the State of 
Virginia, and otherwise doubting the policy of permitting their 
children to be without education, that their grand children might 
have more ample means of obtaining it, did, in the year 1816, 
make sale of the fee of the land, to the several lessees, at the 
best prices they could obtain. But for the sale of these and oth¬ 
er lands, which will be noticed hereafter, the cause of literature 
and science in the West, would yet have slumbered, while the 
East were steadily advancing in knowledge,andconsequentpow r - 
er, giving to that section of the Union, a preponderance, which, 
without the necessary precautions, may yet be sensibly felt in 
our political relations. If the effort made by your board and 
their predecessors, to rear and sustain a great literary institution 
within the bosom of our State, should fail, much as it ma| be re¬ 
gretted, we still have, the consolation of self-approbation; blame 
cannot attach to the immediate guardians of the institution; they 
have neither spared their labor nor their resources in the enter- 
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in those who hold the means, yet deny the 


The survey at the moutn ot narrou s ~ 

the same wa/ as were the other two, after being leased to Hart 
Toulinan & Co. and the proceeds of the three tracts were vested 
in the purchase of a part of the site tor the University, in the 
erection of the buildings," a small part disbursed in current ex 
pcnres and the residue in two hundred and thirty-four shares of 
5 in the Bank of Kentucky, which, at the time, was believed 
to be i.t o'l, .he most productive, b».the safest .»«*»e»t of 
funds. It was an institution in which the State itself, in 6 
{rresrate capacity, held a deep stake and a controlling influence, 
Who could P have doubted the security? From recent occurrences, 
however, over which the Trustees had no control, tlie ^stitu ion 
h is sustained a loss to the amount of three fifths ot their activ 
means fn the value of that stock, and but for the time Y succour 
afforded by the Legislature, of twenty thousand dollars. Com 
monwealth’s notes, not quite the amount of loss sustained by he 
depreciation of their stock, Transylvania must have teiminated 
her useful career, and those Kentuckians having the necessary 
means, sent abroad to obtain an education, while those Jess afflu¬ 
ent were left in a state of comparative ignorance. It fuither 
appears from a report of a committee of Transylvania Seminary, 
m P i P de to the Kentucky Academy about the time the union was 
nrobosed that the institution had on hand, six hundred and 
thirty-six pounds, and owed four hundred and twenty leaving a 
balance oftwo hundred and sixteen pounds- a copy of which re¬ 
port, we hand herewith, marked C. and is all the information we 
have been able to collect on the subject. 

4th Interrogatory. “ What funds were derived to the Univer¬ 
sity from the Kentucky Academy?” 

We answer and say, that Transylvania University received 
from the Kentucky Academy, by the act of union, six thou¬ 
sand acres of land south of Green river, no part of which has 
been disposed of, and that it has cost the institution about one 
thousand P dollars for patenting, processioning, law suits, paying 
agents,-&c. and from a late report made by your Treasurer who 
was employed to go on the land, it will be seen that a great por¬ 
tion of it is now in possession of others, under head-rights and 
other claims, holding adversely to the University; and it further 
appears, from the report made by Robert Parker, I reasurer of 
the ? Kentucky Academy, dated January 1799, that there was, at 
that time, in'his hands £364 is. 6 d. in notes on sundry individu¬ 
al. to a copy of which report we refer,. marked D. being the 

entire information we have on that subject. , ,, 

It has been suggested by one of the old Trustees, that they hell 
a note of Allen and Trimble forabout $1010, given to Mr. Blythe, 





















on which suit was brought, and transferred to the University, 
with the hooks of the Academy, estimated at about £200; but 
we have found no document to establish these facts. 

5 th Interrogatory. “ What funds and other property belonged 
to the University at the time the act passed on the day 

of appointing a new board of Trustees, and making 

the University a State institution?” 

We reply, that from the books of the Trustees, it appears, that 
in the year 1818, the new board received from the old, the follow¬ 
ing property, viz: The lot and buildings thereon, on which the 
University stands, the new buildings enclosed, but unfinished. 
The old library and apparatus, the value of which, we have no 
means of ascertaining with any degree of precision. Notes on 
individuals for lands sold, &c. $'11,048, which was expended in 
completing the buildings, and putting the College in full opera¬ 
tion. Two hundred and thirty-four shares of stock in the Bank 
of Kentucky, estimated in specie at $23,400; ninety of which 
shares were sold to put the Medical College in motion, and for 
other purposes. Fifty shares have been sold lately for $2,500 in 
silver, with interest from date, secured by mortgage on land and 
negroes, the proceeds to be applied to the payment of the debt 
due from the University to the Bank of the United States. 

6 th Interrogatory. “ What donations in land and money, de¬ 
signating each, have been made to that institution since that pe¬ 
riod, and how have they been applied or vested?” 

To this we respond, that in December 1821, the Legislature 
gave to the University, twenty thousand dollars, Commonwealth’s 
Bank notes, to be paid out of the profits of the Branch of the 
Commonwealth’s Bank located at Lexington, to be applied to¬ 
wards the payment of the debts then due and owing by Transyl¬ 
vania University, amounting to $26,073 75|. Upwards of $8000 
of that sum was due to the Bank of the United States, in specie. 
The money derived from that source, has been faithfully applied 
to the object intended. For a list of those debts, we refer to the 
paper annexed, marked E. Also, a donation of five thousand 
dollars, to the Medical Department, for the purchase of books 
and apparatus for that institution, which was drawn by the Dean 
of the Faculty, and accounted for, as will fully appear from former 
reports made to the Legislature. Also, about three thousand 
dollars from sundry citizens in the town of Lexington, and a few 
hundred dollars from persons out of the State of Kentucky, for 
the use of the Medical College, which was applied as the donors 
had directed. Also,six thousand dollars from the town of Lex- 
mgton in their corporate capacity, in the shape of a loan, for 
which the Trustees stand committed by mortgage on part of the 
Medical College Library, the fund having been furnished for, and 
appropriated to that object. Also, three thousand two hundred 
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ad ninety-nine dollars from the stockholders of the Farmers 
ind Mechanics’ Bank of Lexington, being the price [ hey pa d 
he State for their charter, which was expended '" the increase 
,f the University Library, and other expences. ALo the tax o 
ales by auction in Lexington, amounting to $1,977 49, which 
vas appropriated to the increase of the Law Library, as^jrect- 
, d by the act granting that fund. Also, a legacy of twenty thou- 
fand^dollars fium the estate of the late Col. James Motnson, the 
nterest to be applied, by the direction of the doiior, towards the 
jstabltehment of a professorship in the Uni vetsity, to be denojn.- 
, a ted the Morrison Professorship, or the whole sum to be vested 

a Library, at the discretion of the Trustees. I be University 
being without a competent professor of Mathematics, or even J ie 
means of obtaining one. applied the gift to that object. The 
legacy yet remains in the hands of the executor, hut the fntereBt 
has been punctually paid. There is also a legacy of the resi 
duum of Col. James Morrison’s estate, after paying the direct 
legatees, which is to be applied to the erection of a College edi¬ 
fice in Lexington, under the name of the Morrison College. The 
amount of this fund is unknown, and the particular application 
when received, not yet determined on. 

8th Interrogatory. “ What is the state of e 
boarding house, if any, with the price of board 
Refectory has been discontinued, the reasons tor 
ance arc requested, with information to what use 
for a Refectory has been applied?” 

For answer thereto, they reply, 
ed several years since, for t 
of means to su 
tend it. The 
the Refectory 


wasabandon- 
lst, The want 

_ __ >ns to superin- 

ill here take occasion to remark, that 
doned until after a full trial of its utili- 

under a superintendent with a salary; 

ras then, with its furniture, given to a 
e price of board limited; that did not 
Anotherperson was sought for and obtained, who occu- 
iroperty free from cost, and in addition, the price of 
•eased; this continued one session, when the tenant 
it. These several experiments cost the University 
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committee, made April 7th, 1323, a copy of which is hereto an¬ 
nexed, marked F. the Trustees were induced to give the use of 
the buildings to President llolley, for his dwelling, and he now 

occupies it. . 

9th Interrogatory. “ The number of students in the ^University 
at the time the act passed making it a State institution? 

For answer thereto, they refer to the report of Professor Dishop, 
made October 1st, 1 317, an extract from which is annexed, mark¬ 
ed G. ; from which it will he seen, that the whole number of stu¬ 
dents in all departments of the University, was <1. 

16th Interrogatory. “Will the revenue of the institution-be 
sufficient to sustain it, with the present salaries and expences?” 

In responding to that question, the committee beg leave to ex¬ 
tend their observations beyond a simple negative, and to call the 
attention of the board to this most interesting part of the subject. 
We answer, that the revenue, which is only ,91,200 a y enr, and^ 
the tuition fees, independent of some uncertain contingencies 01 
small amount, will not defray the expences of the institution; nor 
do we believe it can be made to do it, under any management, 
and retain its present character and useiulness. 

From the expression used in the interrogatory, “with the pres¬ 
ent salaries,” it would seem to imply, that a reduction o. salaries 
would effect the object. To that supposition, we reply, that 
Transylvania University has already, by indirect means, leduced 
the slaries of its officers, beneath those of any other institution of 
equal eminence in the United States, as will be hereafter shown. 
To attempt more, u'ould lose their services. Should that happen, 
we know from actual experience, that professors whose attain¬ 
ments arc such as to render them useful, are difficult to obtain at 
high salaries. When the vacancy occurred in the Mathematical 
chair, by the resignation of its late professor, the I rustees and the 
President, with tlie aid of Mr. Clay, (who was at Washington City 
a part of the lime, where he saw gentlemen from every part of the 
Union.) sought a full year for a professor in that department, at a 
salary of,Jit,200 a year, before they could obtain one, which was 
the only offer tiie Board had. The University was once in the 
same situation in regard to a President. Diligent search was 
made for years without success, for a suitable officer to fill that 
chair, at $'2,000; and the Board were at length constrained to 
promise ,§3,000 to the present incumbent, or permit the institution 
to languish, as it had done. And still more recently have we a 
lesson on that subject, in the vacancy that occurred in the Medical 
department, where the emoluments are very great, and much be¬ 
yond that of any other branch of the University. 

An institution of learning is useful in proportion to the abilities 
of its teachers; its fpme and success exactly equal to their standing 
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in the literary and scientific world, and their price the highest 
thpir services will cororoftnd* 

The hist proposition, that the usefulness of an institution is in 
proportion to the abilities of its teachers, is self-evident, and needs 

^The second, that its fame and success are exactly equal to the 
standing of the professors in the literary and v '’ or1 ^ ,‘ l 

fully evidenced by the rise and rapid progress of the Medical 
partment of Transylvania, and some other Universities of the 

The th'ird, that the price of teachers is the highest that-their 
services will command, is as true as that the fanner will obtain 
for his labor the highest reward, or the merchant for his goods tl c 
greatest price. If professors of great literary acquirements and 
reputation could be obtained for such price as the trustees might 
fix upon their services, then indeed could an establishment for 
liberal educa ion be sustained by its internal resources; 01 > 

the price of instruction be increased at pleasure and studentst ob¬ 
tained, it might be done. The object cannot be effected cither 

by the one or the other means. „ , a , , TT ■ 

We have remarked, that the salaries 01 the ofbeers in the Uni 
versity of Transylvania, (we mean in the College proper,) are be¬ 
neath those of any other institution of equal eminence in the 
United States, in support of this assertion, we beg leave to de¬ 
tain you, until we enumerate a few of the most striking instances. 
Beginning with Harvard University; the President of that insti¬ 
tution receives between three and four thousand dollars a year 
for his superintendence, without giving any instruction. 1 resident. 
Nott, of Union College, receives nearly the same salary. A 
Columbia College, New-York, the President receives four thou¬ 
sand live hundred dollars a year, as we are informed, in pay anu 
emoluments; one Professor, §3.000 a year and a house; two others, 
a house and §2,500 a year each; one other, $2,500 a year; ano¬ 
ther. §1,600 and a house; another, §1,500 without a house; and, 
until lately, a superannuated Professor, (retired from service.) or. 
an annuity of §1,500 a year for life. Such is the estimation in 
which they hold men who have devoted their lives to the instruc¬ 
tion of youth. Pennsylvania University pays her I resident §1,~ 
a year, and one third the tuition fees, and furnishes a house. 
Virginia University employs Professors altogether, at a salary o 
§1,500 each a year, and all the tuition toes. I he College in 
Tennessee pays her President §2,000 a year, and each of her 

Professors either 14 or 15 hundred dollars. 

With these facts before us, can we hope to sustain the institution 
with its present revenue? Can Kentucky expect to commune 
the services of literary men, at a less price than her sister btates. 
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Ifshe does, the expectation is unreasonable, and will not bo real 

ia T,-, h Interrogatory. « The price of tuition i« *• *- 

partrnents of the University ? j College prop- 

1 For answer to that injury, we reply,, baLin ■ ^ | n 

er, it is forty dollars in specie^ per^ sexton » u is forly 

Commonwealth s paper; in the 1 l e( | uiv; [ lent in specie; ui 

dollars in Commonweal h s note j’’ ia Commonwealth’s notes 

the Medical department, tarentv do!I .. om ^ o£ 

to each professor, and an^additionM J nw(jallll , s no tes, to 

cover^necessmy °inc{dental expences peculiar to that professor- 

"“fc any further information °J 

the institution, we refei to the nnnu. P resolution of the 

the Board, hereto attached, marked H. and 
Board passed 10 th of August 1824 marked I- 

All of which is respectfully submitted. 

(Signed) THOM VS'BODLEY,' > QommiUee % 

JOHN TIEFOIID, 5 

At a meeting of the Board of Trustees of Transylvania Univers', 

ty i6 th NovembeH825.pt of ^ commUtee to whom were re- 

“* «*■ ° f ll ” 

Legislature, WILLIAM MACBEAN, Clerk 

of the B. of T. of I. L* 


The Treasurer of Transylvania University will pleas, to re* 

versity at this time, inctoe of the lot of 8™“"''‘Jf 
meats on which it is located, and how arcill** « f[0 „, 

od What is the annual revenue of the institution, 

what sources derived, designating the •"■““".‘f *,[j.i, time, to 
7th What property and other funds belong, , . 

the University, P a».i how vested? (Answered rn answer, to U 

““llWhat is the amount of debts owing by the institution, anti 
to Whom? Committee or To T. u. 

To the first inquiry, the Treasurer begs leave to state, that the 
xJesSe ^oJher 3 property and funds belonging to FrunsyL 


« 




















Total, §'7,674 17 

The seventh inquiry he conceives is answered by that given to 
the. first. 

To the fifteenth inquiry, he answers, that the University owes 
to the Bank of the United States, payable at the office of discount 
and depositeat Lexington, §4,612, which is the only debt known 
by the treasurer to be owing by the institution; there may, how¬ 
ever, and probably are, other small claims of which he is not ap¬ 
prised. 

Very respectfully, 

JOHN H. MORTON, Treasurer, 

Nov. 22d, 1825. 


vania University, (so far as has come under his notice,) are as fol¬ 
lows, viz. 

The College lot and buildings. 

Three small escheated lots in Lexington, Two of them are un¬ 
productive; the other produces an annual rent of twenty-four dol¬ 
lars only. r . . 

Six thousand acres of land in Caldwell and Livingston coun¬ 
ties, unproductive. 

Libraries and apparatus. 

Ninety-three shares ot stock in the Bank of Kentucky, on which 
three distributions of ten per cent each, have been drawn. 

John Smith’s note for §2,500, on interest, payable in the office 
of discount and deposite of the Bank of the United States at Lex¬ 
ington, being for fifty shares of bank stock sold him. 

A debt due from the estate of Paul Skidmore, deceased, o( 
about § 1 , 000 , including interest. 

J. and A. Clark’s note for §204 23, in specie, due on the 12tfe ot 
May last. 

A list of sundry old debts, amounting to about §2,000, ol whicu 
but little will be collected, as many of the individuals have left 
the country, and others are insolvent. 

Cash on hand on the 30th of September, (the period to which 
the annual treasury report was made,) currency 513 90, specie 
249 42—§768 39. 

To the second inquiry, he would reply, that the revenue deriv¬ 
ed to the Universilfduring the year ending on the 30th of Septem¬ 
ber last, was as follows, viz. 

For tuition in College proper, 5,309 35 Corp’th. 

Ditto in preparatory department, 811 83—6,121 18 

Fines received from students, • '69 25 

Fines and forfeitures, 46 00 

Rents for rooms in College, &c. 157 74 

To the Morrison professorship, from (he executors of 

Col. Morrison, in specie, 1,210 OQ 
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To. the honorable, the Board of Trustees of Transylvania University, 

Gentlemen: The following information is respectfully comma- 
nSeated to you, at your request. The subjects are taken up i 

order in which you have placed them. . , . 

I. “ The salary and other emoluments ot the I resident, deny 
ed from private lectures or classes, signing diplomas, and the lee 

The President has no private class. His salary is ,$3,000 in 
currency, equivalent at this time to .$2,000 in specie. He chare 
a fee of five dollars in currency, for signing the diplomas of 
Bachelors and Masters of Arts. The income irom this source, 
during the last session, was $215 in currency, or $107 oO in 

* if. “ The salaries and emoluments of the other Professors, and 

how paid, whether in specie or paper currency. 

Professor Roche has $1,200 in currency; Professor Matthews, 
$1,200 in specie; and Professor Chapman, $600 in currency. 
Each of the Medical Professors has twenty dollars in currency for 
his ticket, and five dollars in currency for signing the diplomas oi 

the Medical Graduates. . . . . , 

HI. u The practice among the Professors, of giving private lec- 
tares, attending private classes, and the emoluments derived to the 
Professors fiom them.” 

The Professors in the Academical department have no private 
classes. In regard to the Medical Professors, I refer you to the 
official note of the Dean,'' in answer to my inquiry upon this sub¬ 
ject. . . ... 

IY. “The numbpr of diplomas granted by the institution within 

the last two fears, designating the number granted in each year.” 

During the year ending in July 1825, the University conferred 
32 degrees of Bachelor of Arts; 21 of Master of Arts; 10 or 
Bachelor of Laws; 57 of Doctor of Medicine, and 2 of Doctorof 
Laws; thus making an aggregate of 128. 

During the year ending in July 1824, the University conferred 
24 degrees of Bachelor of Arts; 18 of Master of Arts; 16 ot 
Bachelor of Laws; 47 of Doctor of Medicine; 2 of Doctor of Di¬ 
vinity, and 2 of Doctor of Laws; making a total of 109. 

V. “The present number of students in the University, desig¬ 
natin'* separately the Medical and Law students, and those in the 
Grammar School and College.” 

The Law School is suspended for the present session, to be re¬ 
vived the next. The medical class contains 272; the senior class, 
38; the junior class, 24; the sophomore class, 12; the’freshmen 
class, 17, and the preparatory department, 40; making ail aggre¬ 
gate of 403. Of these, the four college classes contain 91. 
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VI. “ The number of Professors in each department of the in¬ 
stitution, designating the name and title of each, with the duties 
assigned to them, and what portion of the day they are severally 
employed in attending to their classes respectively.” 

The President and three Professors arc employed in the aca¬ 
demical department. The instruction of the senior class in 
chemistry, is given by the Rev. Doctor Rlythe. In the prepara¬ 
tory shoo), there is one teacher; and in the medical, six Profes- 
SO rg. The following list shows more fully this part of the sub- 

J Horace Holley, L. L. D. President, and Professor of the Philoso¬ 
phy of Mind. 

Benjamin IV. Dudley, M. D. Professor of Anatomy and Surgery. 
Charles Caldwell, M. D. Professor of the Institutes of Medicine 
and Clinical Practice. 

Daniel Drake, M. D. Professor of the Theory and I ractice ot 
Medicine, and Dean of the Medical Faculty. 

William U. Richardson, M. D. Professor of Obsletricks and the 
Diseases of Women and Children. 

Rev. James Blythe, D. D. Professor of Chemistry. 

Charles IV. Short, M. D. Professor of Materia Medica and Medi¬ 
cal Botany. 

John Roche, A.M. Professor of the Greek and Latin Languages, 
Thomas J. Watihews, A. M. Morrison Professor of Mathematics 
and Natural Philosophy, 

Rev. George T. Chapman, D. D. Professor of History % Geogra¬ 
phy, Chronology and Antiquities. 

John Brown, A. M. Principal of the Preparatory Department. 
William S. Bodley, A. M. Librarian of the general Library, and 
Secretary of the Academical Faculty. 

James C. Cross, j\L D. Librarian of the Medical Library, and 
Secretary of the Medical Faculty. 

John Ii. Morton, Treasurer. 

William Maebean, Clerk of the Board of Trustees. 

For the employment o! the President and the Academical Pro* 
fessors, see his report to the board at a late meeting. Each 
Medical Professor lectures every day to the class for an hour. 
The Principal of the Preparatory Department is in his school 
from six to seven hours. Dr. Blythe lectures to the seniors three 

times a week on chemistry. 

Very respectfully, yours, 

HORACE HOLLEY, President. 

Nov. 22d, 1325. 

At a meeting of the Trustees of Transylvania University, 23d 
September 1825: 


i 
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KmM Th»t tt= Clerk vequest <*> 

Board, at their next meeting, the time ibateaui 
10 S’.'SSS?“Ociober ,825. Mr. H.llcy reported a, follows, 

"Agreeably to the request s^b™'''Sd,°IMs!”ij» 

sS's^ib:*f:s^=p4^3 te,ab “ softe 

several inslrocter. in .cndemtc.l dep.mnent , p. 

““!rin^eS,s; agr** .- 

n&£& onhbpertod is also devoted to *■*£**£ 

objects of complaint, advice, esposbtlatton, an^tlm ^ 
ness of order and discipline, as well P ( 

ers, and the requisite information which they seek, wnen y 
visit the institution with their sons or their friends. It 

to their public declamation. p rf .c,. 

As has been done heretofore in some of the sessions, the l res 

deih designs to give, from 11 to 12 on Saturdays, during the pres- 
nut season, a course of lectures on manners and mor * l? ’ in 
", | * t (|,; s time the President is employed one hour each 

C d,, P nhoar go oorreof recitation, from one of the clause,,n 
ffi.“ “hough thi, i, an extra duly, which he wtil assign to some 
one else, assoonas circumstances will permit. 

00 Professor Roche, from 9 to 10, hears a recitation by the ju¬ 
niors- from 10 to 11, a recitation by the sophomores; from 11 to 
,9 a ’second recitation by the juniors; from 12 to 1, a recitation 
bv'the freshmen, and from 1 to 2, a second recitation by the sopho- 
nfor". In this’manner he goes through with the prescribed 
course of Greek and Latin, with the exception ot Horace, which 
“token by the President. The Professor also criticises, ai his 

room, the Greek and Latin exercises of the classes. 

Professor Matthews, from 9 to 10, hears a lecitation by the 
freshmen- from 10 to 11, a recitation by the juniors; from 11 to 
il u “citation by the Senior,, and from 12 to 1, by the copho- 
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mores, lie also delivers lectures on the subjects ot his professor¬ 
ship, twice a week. 

Professor Chapman, from 9 to 10, hears the sophomores; from 
10 to 11, the seniors; from 11 to 19, the freshmen, and from 12 to 
1, the juniors. 

The labors of Professor Roche arc unreasonably great. Jus¬ 
tice and policy require that they should be lessened, as soon as 
the circumstances of the University will allow a division of his 
professorship. 

HORACE IIOLLEY, President. 

A true copy from the minutes of the Board of Trustees of Tran¬ 
sylvania University. 

W. MACBEAN, Clerk. 

Transylvania University, November 22d, 1825. 
Sir: 

At a meeting of the Medical Faculty, held this evening, the 
official note which i had the honor to receive from you to-day. 
was read and considered, although it related to a subject on which 
that body had never before acted. 

I was instructed by its vote, to reply, that it docs not possess the 
information which you desire; and as the office of Dean gives 
me no authority to collect it, I am compelled respectfully to re‘- 
feryou to the professors, individually. 

1 have the honor to be your obedient servant, 

DANIEL DRAKE ,Dean Med. Fac'y. 

President Holley, 

Transylvania University , 


Agreeable to a resolution' ot' the Board of the Transylvania 
Seminary, the committee appointed to report the state of the 
funds to the Trustees of the Kentucky Academy, report as fob 
tows, viz: 

5,000 acres of land in Fayette county, rents for about £180 
3,000 acres in Jefferson county, rent commencing 

23d October, 1798, per annum, 150 

Debts due (he Seminary, per statement of the 

Treasurer in April last, 306 6 0 


£036 6 0 


Due from the Board of Transylvania Sem 
inary in about 1 8 months to the Transyl 
vania company, 

Ditto to Mi'. Toulman and Clark, about 


t 

i 
















the senate, 

M st accurate statement the committee is now 

WILLIAM MORTON, 

ALEX’R. PARKER, 

JAMES MORRISON, 

'G. 

the report, filed with the papers of the TrOs- 

‘ Uni,er,it), -W. MACBEAN, C/rf „ 
to the B, nf j. . of T. U. 


Committee 


November 22d, 1825. 


ution of a committee of Trustees of the 
fity, I have made out a statement ot lie 
i, belonging to the Kentucky Academy, con- 
for cash on the following persons, to wit: 

£201 o o 


Transylvania Univer 
funds in my possessioi 
sisting of obligations 

Andrew McCalla & Co. 

Hugh Mcllvain, 

The same, 

James McKeehen and John Gardner, 

Rev. James Moore, 

The same to Wm. Calhoon, 

£364 1 6 

The above account, together with a bond on Boggs & Anderson 
for sixty nine pounds 11s. 4 id. * srnall part of which I received 
and gave my receipt to them, and delivered up the bond at he 
request of Caleb Wallace and Robert Patterson, Esq s. to the 
Rev. Andrew Steele, together with some small payments made 
tome by sundry persons, of money collected by them, which i 
paid out again by order of the Trustees of the Kentucky Acade 
my, is all the money that has-come into my hands, of which I can 
rondpp a full account, come to a final settlement, and take up 
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List of debts due. from the Trustees of Transylvania University, to 
sundry persons, on the. first day of December, 1821. 


Daniel Layton, 

1,156 

14 

Lewis Barbee, 

34 

00 

Gfbnev & M’Haffy, 

8 

00 

Frederick Ridgely, 

10 

68 

Samuel Long, 

57 

43 

Samuel Redd, 

34 

00, 

Matthew Elder, 

68 

42 

Robert Wickliffe, 

20 

00 

Downing Sz Grant, 

1,182 

31 

Hinman Seeley, 

118 

99 

James Morrison, 

40 

50 

Stephen Chipley, 

56 

29 

Challes Caldwell, 

1,000 

00 

Jas. Morrison, to Rob’t. 


J. Vaughn, 

184 

00 

Scott, 

53 

00 

Barton & Craig, 

31 

18 

Geo. Trotter Sl Son, 

18 

62 

J. 1. Lemon, 

31 

75 

F. Norwood, 

9 

50 

W. E. Meredith, 

74 

07 

J. W. Palmer, 

26 

83 

Abel Wheeler, 

83 

82 

John Dishman, 

70 

12 

Richard Patterson, 

140 

82 

Christopher Misner, 

28 

50 

Shryock &. Gough, 

11 

46 

London Ferrell, 

6 

50 

Thomas L. Caldwell 

175 

00 

Michael Fishel, 

47 

52 

Elisha Warfield, 

12 

05 

Leonard Porter, 

57 

62 

Leslie Combs, 

85 

00 

Wm. Boon, 

30 

00 

William G. Hunt, 

56 

37 

Editor Indiana Gaz. 

12 

00 

Robert Scott, assignee 


Chas. S. R.atinesque, 

44 

00 

of R. Beatty, 

318 

00 

Isaac B. M’Cuddy, 

13 

00 

Luke Usher, 

415 

93 

Thomas M. Ilickej', 

47 

11 

Bank U. S. Lexington 



W. W. Worsley, 

75 

30 

B> aneh, 

8.216 

00 

Horace Holley, 

1,238 

85 

Bank of Kentucky, 

3,000 

00 

Rev. Robert Bishop, 

1,068 v 53 

Lex. Br. Rank Do. 

3.840 

00 

John Roche, 

1,013 

32 

William Morton, 

40 

00 

Charles Morehead, 

151 

62 

Lewis Pigg, 

33 

50 

Ben. O. Peers, 

125 

00 

Surveyor of Jessamine 

Q 

1 ~ 

00 

John W. Tibbatts, 

205 

00 

Michael Rice, 

100 

91 

John F. Jenkins, 

560 

00 

Thomas Smith, 

2 

50 

John Starke, 

15 

00 

- Patterson, 

18 

00 

1 Editor Chillicothe Gaz. 6 

00 

Ozborne Henley, Mc- 



Gales & Seaton, 

25 

12 

Conathy, 

40 

20 

Sam. T. Armstrong, 

5 

06 

Ditto Dallam, 

16 

83 

Monroe & Francis, 

10 

00 

Ditto S. Redd, 

7 

G7 

■Oliver Everitt, 

15 

00 

John S. Patterson, 

9 

50 

Wells &l Lillie, 

38 

64 

Thomas Essex, 

16 

62 1 

Robert Wickliffe, 

42 

50 

Samuel 'Patterson, 

.-9—62 

Ditto, 

160 

00 

Joseph M’Dowell, 

3 

42 j 

Charles Humphreys, 

91 

57 


$26,073 75 
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The above list has been made out in conformity to the: act of 
,Jmbfv entitled “ an act to establish a literary fund, and tor oth- 
assemoiy couuc , , P( l 1821- and exhibits a cor- 

"SSliEatSrrftStaM. be by T,,u S y„.,,i. 

"S&SS&Z » 0 . yet bee,, 

presented, but the amount cannot be considerable. 

B, order of the Bo.ri. MORRIS0N _ CVm . B . Truslm . 

Lexington, January 21st, 1822. 

Branch of the Bank of the Commonwealth of Ky.\ 
Lexington, November 27th, 1825. $ 

1 do certify, that the original, of which the within is a true 
cop, was !iie y d on the 31st day of Jam,a,-y 1822, by Co - 
Morrison, then chairman of the board ol liustecsof . ) 

nia University. JOHN H. MORTON, Cashier. 


At the annual meeting of the Board of Trustecsof Transylva- 

*-«- -">.«*•? ,hc 

President’s salary, which was received and e ° nc"c r ed in, viz. 

In pursuance of a resolution of the board, made in relation to a 
communication of the President, touching the inconveniences to 
which he is subjected by the depreciated currency in which h 
salary is paid, your committee have taken the subject into co - 
aideration, and’ceport, that they coasuler the rsesrdent's salary 
much diminished in value, by mating purment of in Com 
monwealth’s paper; yet, as the income of the institution re 
ceived in the same depreciated paper, they do not know howMo 
make up the deficit out of the funds of the corporation. But 
with a view to diminish the evil in some small degree, and in a 
manner not likely to prove injurious to the University, it is pi 
posed to discontinue the Refectory, and to olfer the buildings used 
f or that purpose, to the use of the President for a residence aftei 
the present session, free of rent. This, it is thought will not 
only operate beneficially to the President, but to the University. 
Also, the necessity of a refectory no longer existing to he same 
extent as formerly, as the citizens generally are now ll h ° hablt 
of taking boarders; and the occupancy of the tenement by the 
President, may be the means of more certainly ensuring the sale 
t y of the buildings and other property belonging to the institute • 
y Your committee would further recommend the allowance to 

fhe President of the usual perquisite, permitted in other bo. 


nutW 
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leges, on signing diplomas for graduates in the University; and 
lastly, a general resolution approving the delivery of lectures by 
the President, as heretofore allowed. 

CHA’S. HUMPHREYS,) „ 
n w oiauMiH r Lommittee. 


Extracted from the Trustees’ Journal 


W. MACBEAN, Chrk 

to the B. of T. of T. U. 


Extract from a report made by Professor Bishop to Presiden}: 
Holley, dated October 1st, 1817: 

Of seventy-seven students, the whole amount of this session, 
nineteen have not missed a single recitation, ten have missed not 
more than two, and except in case of sickness, not more than four 
or Jive have missed more than six recitations. Two can be charged 
with having misimproved their time and privileges. 

(Signed) ROBERT H. BISHOP, 

E. SHARPE. 

A true extract from a book in the Transylvania University. 

W. MACBEAN, Clerk 

to the B. of T. of T. U. 


Stock Account of Transylvania University. 


1825, Sept. 1.—To amount of note in the office of the 
Bank U. S. 

To salaries payable on the 1st October next, viz: 

To President, §750 

Professor Roche, 300 

“ Chapman 150 

Treasurer, 200) 

Clerk of the Board, (currency,) 50- 

Professor Matthews, (specie,) 

To receipts for the year, viz; 

Cash on hand last year, - §142 211 

Ditto received for amount of execution vs. 

Peck, 76 56 

Ditto for tuition, viz: 

College proper, 5,309 35 

Preparatory Department, 811 83—6,131 18 
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Fromstudents for fines, 

For fines rind forfeitures, 

For old claims, 

For rents, 

From Bank Commonwealth, balance ot 
legislative appropriation, 

From Bank of Kentucky on stocky 
J. & A. Clark, (specie.) 

Morrison Professorship, 

To balance, 


139 26 
46 00 
27 00 


2,331 37 
1,860 00 
207 34 
610 00- 


-11,718 65 
79,747 00 


$97,720 65 

CREDIT. 

By real estate viz: 

University lot and buildings, estimated at $50,000 

Green river lands, -- nnri nr 

Three small escheated lots, _ r 1,000 -u7,000 0 

By 93 shares of stock in the Bank of Ky. at $70 

per share, $‘30 on each having been received, 6,510 00 

By libraries and apparatus, estimated at 20,00 

By John Smith’s obligation in the hands of J. J. 

Crittenden, Esq. being the price of 50 shares 
of stock in the Bank of Kentucky, ~,50Q 0 

By disbursements, viz: 

To Professors, &c. College prop¬ 
er, $5,055 00 

Mr. Brown, preparatory depart¬ 
ment, 8H 86—5,866 86 

Morrison Professor, (specie,) 750 00 

C. S. Rafinesque, 1 19 44 


2,500 00 


750 00 
1 19 44 


Sundries, specie 87 50, currency 953 31, 1,040 81 
Interest and premium, 1,844 49 

Office Bank U. S. part of note, 1,162 00 

Treasurer’s salary up to 1st Oct. 1824, 16C 66 

By balance in hands of Treasurer, per 
monthly report for August, viz: 

Currency, 518 96 

Specie, 249 43—768 39 


By balance in favor of the University, 

By J. and A. Clark’s note in the hands of the Trea* 
surer now due, in specie, 

By semi-annual payment due from Cal. Morrison’s 
executors on 1st of October, 


—11,713 65 
$97,728 65 
$79,747 00 
204 28 


600 00 
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At a meeting of the Trustees of Transylvania University, 10th 
August 1824: 

Resolved, That the principal of the preparatory department, 
shall receive for his salary, all the tuition fees, after deducting 
the expences of the department, including the employment of a 
tutor, when deemed necessary by the board. Adopted unani¬ 
mously. 

September 7th, 1824- 

Resolved , That the board now electa principal of the prepara¬ 
tory department; whereupon, Mr. John Brown was unanimously 
elected, and took the oath of office. 

A true extract from the minutes of the proceedings of the 
Board of Trustees of Transylvania University. 

W. MACBEAN, Clerk 

lo the B. of T. of T. U. 

Mr. R. Wickliffe moved that 500 copies of the foregoing docu¬ 
ments be forthwith printed by the public printers, for the use of 
the General Assembly; and the question being taken thereon, it 
was decided ia the negative—Yeas 15, nays 20. 

The yeas and nays being required thereon by Messrs. Denny 
and Yancey, were as follows, to wit: 

Yeas —Messrs. C. H. Allen, Barrett, Beaty, Daveiss, Davidson, 
Ewing, Howard, Hughes, Lockett, Mayo, P. N. O’Bannon, J. 
Ward, White, M. H. Wickliffe and R. Wickliffe. 

Nays —Messrs. C. Allan, J. Allen, Cockerill, Crutcher, Daniel, 
Denny, Dudley, Faulkner, Forsythe, Garrard, Given, Muldrow, 
W. B. O’Bannon, Selby, Smith, Stephens, T. Ward, Wood, 
Worthington and Yancey. 

And it was ordered that 150*copies of the said documents be 
printed for the use aforesaid. 

A message was received from the House of Representatives, by 
Mr. Maupin, announcing the passage of bills which originated in 
that house, of the following titles, to wit: An act further to regu¬ 
late the salaries and debts due by this Commonwealth; an act 
further to regulate the salaries of some of the officers of govern¬ 
ment; an act further to regulate the Bank of the Commonwealth; 
an act to authorise Narcissa to contract for her freedom; an act 
to authorise county courts to cause to be transcribed certain re¬ 
cords and public books; an act for the benefit of Daniel Dough¬ 
erty, and an act to change the sessions of the Lincoln and Casey 
circuit courts. And that the House of Representsives had con¬ 
curred in the adoption of joint resolutions which originated in the 
Senate, to wit: 1. Resolutions raising joint committees to exam¬ 
ine and report the situation of the Bank, of the Commonwealth 
and branches; and 2. resolutins requiring information of the Re» 
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ceiver of public moneys west of the Tennessee river—the last 
with an amendment* In which amendment, and the foregoing 
bills, the concurrence of the Senate was requested. 

On motion of Mr. Howard, leave was given to bring in a bill 
to reduce the number of the Directors of the Bank of Kentucky; 
and Messrs. Howard, T. Ward and White were appointed a com¬ 
mittee to prepare and bring in the same. 

The Secretary of the Senate reported, that he did, according 
to law, on this day, file in the Secretary’s office an enrolled bill, 
which, at the last session of the General Assembly, passed both 
houses, and was, during the present session, returned with the 
Governor’s objections thereto, and which again passed both 
houses, a majority of all the members elected to each, voting 
therefor, the Governor’s objections notwithstanding, the title 
whereof is as follows, to wit: “ An act authorising the collection 
of certain moneys due the first Presbyterian Church in Louis¬ 
ville;” the said bill being duly certified by the Clerks of both 
houses. 

The Senate then, according to order, resumed the considera¬ 
tion of the bill which was under discussion when the Senate ad¬ 
journed on yesterday, entitled “an act to repeal an act entitled 
an act to repeal the law organizing the Court of Appeals and to 
re-organize a Court of Appeals, and also an act entitled an act to 
regulate the salaries of the Judges of the Court of Appeals and for 
other purposes;” and pending the consideration and discussion 
thereof, 

The Senate adjourned. 


WEDNESDAY, NOVEMBER 30, 1825. 


The Senate assembled. 

Mr. Denny, from the select committee to which was referred a 
hill which originated in the Senate, entitled “ an act to provide for 
the locating of a permanent seat of justice for Oldham county,” 
and a bill which originated in the House of Representatives, en¬ 
titled “an act to remove the seat of justice of Oldham county,” 
reported the said bills, and, by way of amendment, a substitute in 
lieu of both bills, retaining the title of the first; and the question 
being taken on the adoption of the said substitute, (the same be¬ 
ing twice read,) it was decided in the affirmative, and the bill, as 
amended, was ordered to be engrossed and read a third time on 
to-morrow. 

Mr. Howard, from the select committee raised for that purpose, 
reported a bill to reduce the number of Directors of the Bank of 
Kentucky; which passed to a second reading. 


’ 1: 

Ultlim ' | 
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On motion of Mr. M. H. Wickliffe, leave was given to bring in 
a bill to regulate applications for the establishment of new coun¬ 
ties, and for other purposes; and Messrs. M. H. Wickliffe, Beaty 
and Garrard were appointed a committee to prepare and bring in 
the same. 

A message from the Governor, by Mr. Loughborough, Assistant 
Secretary: 

Mr. Speaker —I am directed by the Governor, to inform the 
Senate, that he did, on the 24th instant, approve and sign en¬ 
rolled bills which originated in the Senate, of the following titles, 
viz. An act allowing the appointment of an additional constable in 
Bourbon county; an act to transfer the bank stock of the Cale¬ 
donia Academy, and for other purposes; and an act to amend the 
act entitled 11 an act for the benefit of the widow and heirs of 
Wilson Pickett, deceased, and for the executors and devisees of 
Azariah Daveiss, deceased,” approved February 4, 1817. 

A message from the House of Representatives, by Mr. Thomas- 
aon: 

Mr. Speaker —The House of Representatives have passed a bill 
which originated in that house, entitled “an act to amend the 
acts relative to the Shelbyville and Louisville Turnpike Road 
Company;” in which they request the concurrence of the Senate. 

Messages were received from the House of Representatives, an¬ 
nouncing the passage of bills which originated in that house, of the 
following titles, to wit: 

By Mr. New—1. An act to add a part of Caldwell to the county 
of Trigg, and for other purposes; an act for the benefit of Nancy 
Thompson; an act for the benefit of John Moore and others. Also, 
resolutions which originated in the same house, to wit: A resolu¬ 
tion for the adjournment of the General Assembly, and a resolu¬ 
tion fixing a day for the election of public officers. 

By Mr. Woodson— 2. An act for the benefit of William NV 
Potts. 

By Mr. Chenowith—3. An act to allow twrn additional justices 
of the peace to the county of Meade. 

In each of which the concurrence of the Senate was requested. 

A message from the Governor, by Mr. Loughborough, Assistant 
Secretary: 

Mr. Speaker —I am directed by the Governor, to lay before the 
Senate a message in writing. 

The Senate then, on motion of Mr. Daveiss, resumed the con¬ 
sideration of the bill which w r as under discussion when the Senate 
adjourned on yesterday ; which was continued until 
The Senate again adjourned. 


--... ' - 


' 
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THURSDAY, DECEMBER 1, 1825. 

The Senate assembled. 

Mr. White, from the select committee raised to prepare and 

bring in a bill for the benefit of William Cardwell, jailer of She y 

county, reported the same; which passed to a second reading, 
when, on motion, the rule, constitutional provision and second 
reading thereof were dispensed with, and the bill was re.erred to 
the committee for courts of justice, for amendment. 

Leave wa« given to bring in bills of the following titles, town: 
On motion of Mr. Beaty— 1. A bill to amend the law establish¬ 
ing the Bank of the Commonwealth. 

On motion of Mr. Mayo—2. A bill to appoint commissioners to 
examine and receive the improvements made on the Louisa foni 
of Sandy river. 

Messrs. Beaty, Davidson, Garrard and Daveiss were appointed 
a committee to prepare and bring in the first, and Messrs. Mayo, 
T. Ward and Daniel, the second. 

On motion, a consideration ef the bill, pending the discussion 

of which, the Senate on yesterday adjourned, was resumed; and 

without any question being taken thereon, 

The Senate again adjourned. 


FRIDAY, DECEMBER 2, 1825. 

The Senate assembled. 

Mr. Given, from the joint committee of enrolments, reported 
that they had examined an enrolled bill, which originated in 
the House of Representatives, entitled “ an act for the benefit of 
Goodman Oldham,” and an enrolled resolution which originated 
in the House of Representatives, entitled “a resolution tor ap¬ 
pointing joint committees to examine and report the situation of 
the Lunatic Asylum and Transylvania University;” and also, a 
resolution which originated in the Senate, entitled “a resolution 
raising joint committees to examine and report the situation of 
the Bank of the Commonwealth and its branches:” That the 
same were truly enrolled, and signed by the Speaker of the House 
of Representatives. 

Whereupon the Speaker of the Senate also affixed his signa¬ 
ture thereto, and the same were delivered to the proper coitimittee, 
to be by them laid before the Governor, for his approbation and 
signature; which duty, Mr. Given, from said committee, shortly 

thereafter reported they had discharged. 
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A message from the House of Representatives, by Mr. Mar* 
Shall: 

Mr. Speaker— The House of Representatives have passed a re¬ 
solution which originated in that house, entitled “ a resolution re* 
questing the resignation of the Governor, Lieutenant Governor, 
Judges of the Court of Appeals and members of the General As¬ 
sembly, and providing for the election of Senators and Represen¬ 
tatives to till their vacancies;’’ in which they request the concur¬ 
rence of the Senate. 

A message from the Governor, by Mr. Loughborough, Assistant 
Secretary: 

Mr. Speaker — I am directed by the Governor, to lay before the 
Senate two messages in writing. 

Messages were i uceived from the House of Representatives, an¬ 
nouncing the passage of bills which originated in that house, of the 
following titles, to wit: 

1 . By Mr. Chenowith—An act to establish an election precinct 
in the county of Meade, and an act to add a part of Caldwell to 
Livingston county. 

2. By Mr. Lee—An act to amend an act entitled “an act fur¬ 
ther to regulate the town of FLemingsburg.” 

In each of which the concurrence of the Senate was requested. 

The Senate resumed the consideration of a bill which origina¬ 
ted in the House of Representatives, entitled “ an act to repeal an 
act entitled an act to repeal the law organizing the Court of Ap 
peals and to re-organize a Court of Appeals, and also an act enti¬ 
tled an act to regulate the salaries of the Judges of the Court of 
Appeals and for other purposes,” (pending the discussion of which, 
on yesterday, the Senate adjourned,) the question being or. 
adhering to amendments heretofore made in the Senate to said 
bill, and disagreed to by the House of Representatives; and the 
question being taken thereon, it was decided in the affirmative— 
Yeas 20, nays 17. 

The yeas and nays being required thereon by Messrs. Yancey 
and Cockerill, were as follows, to wit: 

Yeas —Messrs. C. H. Allen, J. Allen, Barrett, Carneal, Cocker- 
ill, Daniel, Daveiss, Dudley, Ewing, Forsythe, Hughes, Mayo, 
P. N. O'Bannon, W. B. O’Bannon, Selby, Smith, T. Ward, Wood, 
Worthington and Yancey. 

Mays —Messrs. C. Allan, Beaty, Crutcher, Davidson, Faulkner, 
Garrard, Given, Hickman, Howard, Lockett, Muldrow, Pope, 
Stephens, J. Ward, White, M. II. Wicklilfc and R. Wickliffe. 

Ordered , That Mr. Ewing inform the House of Representa¬ 
tives thereof. 

On motion, 

Ordered , That the Assistant Secretary of the Senate have leave 
of absence until Monday next. 
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Mr. Howard offered the following preamble and resolution, to 

Whereas a committee was raised on that part of the Governor s 
message relating to the Judiciary, and inasmuch as rumor says 
said committee have opened a correspondence with the Judges of 
the Court of Appeals, as well as with what is called^ the J udges of 
the new Court of Appeals; and inasmuch as the Senate is unap¬ 
prised of that fact, and not having authorised the same: W here- 

Ml< Be it resolved by the Senate , That if such correspondence has 
taken place, said committee be requested to lay before the Senate 
said correspondence, and at the same time assign their reasons as 
to the grounds upon which said correspondence was predicated.,, 
whether it was by the instructions of the Senate or otherwise. 

Which being twice read, the Senate adjourned. 


SATURDAY, DECEMBER 3, 1825. 

The Senate assembled. 

A message from the House of Representatives, by Mr. Spalding. 

Mr. Speaker —The House of Representatives have passed a bill, 
which originated in that house, entitled “an act further to 
regulate certain circuit courts;’' in which they request the con¬ 
currence of the Senate. 

A message from the House of Representatives, by Mr. Lackey: 

Mr. Speaker —The House of Representatives have passed bills 
which originated in that House, of the following titles, to wit: 
An act further to regulate the Bank of Kentucky; an act to legal¬ 
ize certain proceedings of the Ohio county court, at their No- 
vember term 1825; an act for the appointment of trustees for the 
town of Pikeville, in Monroe county; an act to authorise publica¬ 
tions, &c. in certain newspapers; an act to authorise a sale of 
part of the public square in Hartford; an act to alter the times 
of holding certain circuit courts, and an act further to regulate the 
collection of debts due this Commonwealth; in which they re¬ 
quest the concurrence of the Senate. 

A message from the House of Representatives,by Mr. Sanders: 

Mr. Speaker —The House of Representatives have passed bills 
md resolutions which originated in that house, of the following 
titles, to wit: An act to change the time of holding the Muhlen¬ 
berg county courts; an act to establish an election precinct in.the 
county of Shelby; an act to allow the Independent Banks further 
time to setile their concerns, and for other purposes; an act mak¬ 
ing an allowance to Thomas S. Page, and resolutions in relation to 
an amendment to the constitution of the United States, proposed 
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by the State of Georgia; in each of which they request the con¬ 
currence of the Senate. ■ 

Mr. Given presented the petition of Samuel D. WaUman, prn>- 
ingto be divorced from his wife, Catherine L. Waltman; which 
was received, read, and, together with the accompanying docu, 

ments, referred to the committee of religion. , . , 

Mr T Ward, from the committee for courts of justice, to w me. 
was referred the petition of James Rouse, reported thereon a bi 1 
for the benetit of James Rouse; which passed to a second read¬ 
ing, when, on motion, the rule, constitutional provision and setono 
reading thereof were dispensed with, and the same was, on mo¬ 
tion of Mr. Daveiss, referred to a select committee ol Messrs. Ua- 
veiss, Lockett, Howard and T. Ward, lor amendment. 

Mr. T. Ward, from the select committee to which were rc er¬ 
red sundry military nominations embraced in a message lrom tlie 
Governor, and heretofore spread on the Journal, commencing a. 
page 57 , made the following report: 

the select committee to which were referred sundry milltarj 

nominations, have had the same under consideration, and have 
come to the following resolution thereupon, to wit: 

Resolved, That they recommend to the Senate to advise and com 
sent to the nomination of the several officers whose names stand 
opposite to the following numbers, to wit: 1, 7, 9, 15, lb, , 

04 05 26, 27, 28, 29, 30, 40, 41, 54, 55, 5,6, 57, 58, 64, 65, 60, 67, 
eg’ 74 ’ 75 and 76. The nomination standing opposite the num¬ 
ber 61, we do not advise and consent to. 

Which being twice read, and the question taken on adopting 
the same, it was decided in the affirmative; by which equivalent 
vote, said nominations, as recommended therein, were advised and 

C ° Ordered, That Messrs. T. Ward and Hughes inform the Gover¬ 
nor thereof, the same being duly certified. 

A message from the House of Representatives, by Mr. M Lon 

110 ¥r Speaker —The House of Representatives have passed a bill 
which originated in that house, entitled “an act to punish swind¬ 
ling in the sale of land;” in which they request the concurrence 

of the Senate. _ , . . . , , 

A message from the Governor, by Mr. Loughborough, Assistant 

becreta rv • 

Mr. Speaker —I am directed by the Governor, to lay before the 

Senate a message in writing. „ 

On motion of Mr. Daveiss, a bill which originated in the House 
of Representatives, entitled “an act further to regulate the Rank 
of the Commonwealth,” was taken up, which passed to a second 
reading, when, on motion, the rule, constitutional provision and 
second reading thereof were dispensed with, and the same was 
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committed to a select committee of 

Beaty, J. Allen, Lwing, ■ op > resolution which origina- 

Mr. Caracal moved to take up a joi t^^ & fegolution fo ° the 

and C. Allan, were ,^1° corneal‘ Cocker.II, Davidson, Denny, 

Hughes, Lockett, Mayo, 

Mu Id row, Stephens, J. ^^tt Beaty, Crutcher, Daniel, 

t0n a " Mr. Crutcher, the committee of propositions and 
to" which was referred the petition of Cadwallader 
tion for his services as a Director ot 
Commonwealth of Kentucky located 
from the further consideration ot 
_ referred to a select committee of 
as and M. H. Wickliffe, with leave to 
otherwise; and after a short time, Mi. 
nil tee, reported a bill for the benefit o! 
which was read the first time; and the 
reading said bill a second time, it was 
nd so the said bill wrns rejected, 

Mr. Ewing, from the committee of P r °P 0 ,^ tlon ^ ar ^ S 1 

to which was referred the petition c. 

sheriff of Hickman county, report- 

jiam B. Duncan, late sheriti of Hickman county 
a second reading, when, on motion 
vision and second reading thereof ’ 
same was ordered to I 
next. 

Mr. M. H. Wickliffe, from 
purpose, reported a bill to regulate applicatio 
meat of new counties, and for other purposes 
second reading. 

Mr. Howard moved to take up 
day, requesting 1 
nor’s message i 
certain information, &c 


Worthing 1 
On motion of 
grievances, U 
Churchill, praying compensa 
the Branch of the Bank of the 
at Louisville, were discharged 
that subject, and the st 
Messrs. Crutcher, Ste] 
report thereon by bill 


rievances, 
of William B. Duncan, late 
ted a bill for the benefit of Wil- 
which passed to 
i, the rule, constitutional pro- 
were dispensed with, and the 
be engrossed and read a third time on Monday 

■ i the select committee raised for that 
bill to regulate applications for the establish- 
- - ' 5 ; which passed to a 

second reading. „ , , 

■ _j a resolution offered on yestei 

the committee raised on that part ot the Cover 
relating to the Judiciary, to lay before the Senate 
- " j and the question being taken thereon, 

the vote was found to stand thus: Yeas 16, nays 1 6 . 

Bv the constitution, it being the province of the Speaker to give 
the casting vote, and he voting in the negative, the motion was 
rejected— Yeas 16 , nays 17. 
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The yeas and nays being required thereon by Messrs. Howard 
and C. Allan, were as follows, to wit: 

Yeas —Messrs. C. Allan, J. Allen, Beaty, Davidson, Faulkner, 
Garrard, Given, Hickman, Howard, Hughes, Lockett, Muldrow, 
Pope, Stephens, White and M. H. Wickliffe. 

JVays _Messrs. Barrett, Cockerill, Daniel, Davciss, Denny, 

Dudley, Ewing, Forsythe, Mayo, P. N. O’Bannon, W. B. O’Ban- 
non, Smith, T. Ward, Wood, Worthington and Yancey. 

Mr. T. Ward, from the committee for courts of justice, to which 
was referred the petition of the citizens of Middletown and its vi¬ 
cinity, in Jefferson county, praying that a law may pass, authoris¬ 
ing the trustees of said town to lay a tax, &c. reported a bill to 
authorise the trustees of Middletown to lay a tax; which passed 
to a second reading, when, on motion, the rule, constitutional pro¬ 
vision and second reading thereof were dispensed with, and the 
3 ame was ordered to be engrossed and read a third time on Mon¬ 
day next. 

On motion of Mr. Hickman, the message of the Governor re 
ceived on the 30th November, containing sundry military nomina¬ 
tions, was taken up and read as follows: 

Gentlemen of the Senate , 

I nominate for your advice and consent, Robert Matson, to be 
commissioned during good behaviour, brigadier general of the 4th 
brigade of Kentucky militia, in the place ofZachariah Eastin, re¬ 
signed. 

James M. Cogswell, colonel of the 14th regiment, vice Robert 
Matson, promoted. 

Levi Crose, lieutenant colonel of the same regiment, vice James 
M. Cogswell, promoted. 

8 JOSEPH DESHA. 

November 30, 1825. 

And the same was referred to a select committee ol Messrs. 
Hickman, T. Ward, Faulkner and J. Allen. 

The following messages were also read,to wit: 

No. I. 

Gentlemen of the Senate, 

I nominate for your advice and consent, John Fletcher, to be 
commissioned, for the ensuing year, Keeper of the Gate on the 
Turpike and Wilderness Road. 

JOSEPH DESHA. 

Nov, 26, 1825. 
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No. II. 

consent, JamesC. Picket. 

to ^commissioned Secretary of State for tteGemm.n™^ 
Dec. 1, 1825. 

No. III. 

G Tt“Snltr S ror’ advice and consent, the follows officers, 

36° '30' from the Tennessee river to the top ot Comhertand moun 

tal g‘ Georee W. Baylor, attorney for the Commonwealth in the 
10th judicial district, vice Samuel Hanson, resigned. 

3. Robert S. Breashers, sheriff of Perry county, to succeed 

H l^Richard Miles, sheriff of Livingston county, in place of James 

F °5. d Notify D- Gore, sheriff of Calloway county, in place of An.- 

d Twmiami?r?dges, additional tobacco inspector a, Booth’, 
warehouse, in Louisville. JOSEPH DESHA. 

Dec. 2, 1825. 

Resolved, That the Senate do advise and consent to the nomina¬ 
tions contained in the first and second messages, unanimously, and 
to the nominations opposite the numbers 1 and 3, in the third 

That opposite No. 4, was rejected, and the 2d, 5th and 6th 
were passed over for the present. „ . _ 

_ . nf i\f__1 n.idllAt? inform InP 1-rnVPrnCkr 
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adopted, and the bill, as amended, was ordered to be engrossed 
and read a third time on Monday next. 

Mr. Mayo, from the select committee raised for that purpose, 
reported a bill to appoint commissioners to examine and receive 
the improvements made on the Louisa forkofSandy river*, which 
passed to a second reading, when, on motion, the rule, constitu¬ 
tional provision, and second and third readings thereof were dis¬ 
pensed with, and it was 

Resolved, That said bill do pass, and that the title thereof be as 
aforesaid. 

Ordered , That Mr. Mayo carry the same to the House of Rep¬ 
resentatives, and request their concurrence. 

Leave was given to bring in bills of the following titles, to wit: 

On motion of Mr. Hickman— 1. A bill to regulate and equalize 
the revenue of 1824. 

On motion of Mr. Denny—2. A bill to authorise a lottery for 
the benefit of the Masonic fraternity in Louisville. 

Messrs. Hickman, C._Allan, Smith and Barrett were appointed 
acommittee to prepare and bring in the first, and Messrs. Denny, 
Daveiss, C. Allan and Stephens, the second. 

Mr. Dudley, from the select committee to which were referred 
resolutions from the House of Representatives, providing for the 
appointment of a joint committee to examine the Bank of the 
Commonwealth of Kentucky, and to cancel a portion of the notes 
issued by said Bank, reported the same with an amendment, by 
way of substitute in lieu of the original; which being twice read, 
was laid on the table for the present. 

A message from the House of Representatives, by Mr. Prince: 

Mr. Speaker —The House of Representatives have received of¬ 
ficial information that the Governor did, on this day, approve and 
sign an enrolled bill and resolution which originated in that house, 
of the following titles, to wit: An act for the benefit of Goodman 
Oldham, and a' resolution for appointing a joint committee to ex¬ 
amine and report the situation of the Lunatic Asylum and Tran¬ 
sylvania University. 

And then the Senate adjourned. 


MONDAY, DECEMBER 5, 1825. 

The Senate assembled. 

Mr. C. H. Allen, from the committee for courts of justice, to 
which was referred the petition of Benjamin Berry, praying a 
change of venue, reported a bill to change the venue in the case of 
Benjamin Berry; which passed to a second reading, when, on 
motion, the rule, constitutional provision and further readings 
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thereof were dispensed with; and the question being taken on 
the passage thereof, it was decided in the afhrmaLve-Yeas 25, 

^The yeas and nays being required thereon by Messrs. Daveiss 

and Lockett, were as follows, to wit: 

Yeas —Messrs. C. H. Allen, J. Allen, Barrett, Beaty, Crutcher, 
Daniel, Daveiss, Davidson, Denny, Dudley, Ewing, Faulkner, 
Forsythe, Given, Lockett, Mayo, I. N. 0rBannon, Selby, bte- 
phens, J. Ward, T. Ward, White, Wood, Worthington and Yan- 

CC A'oys—Messrs. C. Allan, Cockerill, Hughes, M. H. Wicklifle 

and R. Wicklifle. ... , TJ r 

Ordered , That Mr. Lockett carry the said bill to the House ot 

Representatives, and request their concurrence. 

Mr. Crutcher, from the select committee raised for that purpose, 
reported a bill authorising the trustees of Elizabethtown to make 
conveyances in certain cases; which passed to a second reading, 
when,' on motion, the rule, constitutional provision and second 
reading thereof were dispensed with, and the said bill was refer¬ 
red to a select committee of Messrs. Stephens, Crutcher and R. 
Wicklifle, for amendment. 

Mr. Denny, from the select committee raised for that purpose, 
reported a bill to authorise the erection of a toll bridge across the 
Ohio river, at or near the falls thereof, and to incorporate a com¬ 
pany for that purpose; which passed to a second reading, when, 
on motion, the rule, constitutional provision and second reading 
thereof were dispensed with, and the said bill was referred to a 
select committee of Messrs. Hughes^ Denny, R. W icklille and 
Ewing, for amendment. 

A message from the House of Representatives, by Mr. Under* 
wood: 

Mr. Speaker— The House of Representatives have passed bills 
which originated in that house, of the following titles, to wit. An 
act to release lands belonging to seminaries of learning from for¬ 
feiture, and to exempt them from the payment of taxes; an act to 
establish an election precinct in the county of Clarke, and an act 
to amend the law concerning constables; in which they request 
the concurrence of the Senate. 

Mr. Daveiss presented the petition of Lipscomb Norvell, pray 
ing to be released from further duties and responsibilities as ex¬ 
ecutor of the last will and testament ot Anderson Rice, deceased, 
on his making a satisfactory settlement with the county court of 
Lincoln county, &c.; which was'received, read and reierred to 
the committee for courts of justice, w r ith leave to report thereon, 
by bill or otherwise. 

Mr. Denny, from the select committee raised for that purpose- 
reported a bill to authorise a lottery for the benefit of the Masonic. 
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fraternity in Louisville; which was read the first time, as follows, 
to wit: 

§ 1. Be it enacted by the General Assembly of the Commonwealth of 
Kentucky , That Isaac H. Tyler, Isaac Stewart, Edmund T. Bain- 
bridge, John Sutton, Thomas Joycs, William Benny, Levi Tyler, 
George S. Butler, James W. Breden, Jacob Steelman and Wil¬ 
liam Read, or any four of them, be, and they are hereby author¬ 
ised to raise by lottery, in one or more classes, any sum not exceed- 
in five thousand dollars, to be appropriated by them in the com¬ 
pletion, and discharging the debts contracted in the erection of 
the Masonic Hall and Baptist Church in the town of Louisville, 
and also, in the purchasing and enclosing a suitable Masonic bu¬ 
rying ground, not exceeding three acres in extent; and they, or 
such of them as may choose to act, shall, before they enter upon 
the duties of managers of the lottery, in the county court ol Jeffer¬ 
son county, enter into bond in the penal sum of six thousand dol¬ 
lars, payable to the Commonwealth of Kentucky, and conditioned 
for the faithful discharge of their duties as managers of the lot¬ 
tery, and of each and every class thereof; which bond may, from 
^time to time, be sued on in the name of the Commonwealth, for 
the benefit of any person injured by a breach of the condition 
thereof. It shall be the duty of said managers, within ninety 
days after the completion of the drawing of said lottery, or any 
class thereof, to pay the owner or owners of tickets all such prize 
or prizes as may be due thereon, agreeably to the scheme they 
may have agreed on and published, provided demand is made 
thereof within twelve months, bv the holder or holders; other¬ 
wise prizes not so demanded, shall be considered as a donation to 
the lottery. 

§ 2. Be it further enacted, That said managers, or a majority of 
such of them as may choose to act, shall have power to sell and 
dispose of the whole scheme of said lottery, or any class thereof, 
so as to raise the sum of five thousand dollars; and they shall, 
with the consent of the Lodges and Chapter, have the power of 
purchasing, for the use of the Masonic fraternity of Louisville, not 
exceeding three acres of land, to be appropriated exclusively as a 
burying ground for said fraternity; and a conveyance thereof to 
the Masonic fraternity of Louisville, shall vest and forever perpetu¬ 
ate the title thereto, for their exclusive use and benefit; and by 
the said name of the Masonic Fraternity of Louisville, they shall 
at all times have power to sue for any trespass committed or done 
by any person in or upon said burying ground or Masonic Hall; 
and said burying ground and Hall, so long as they shall be kept 
and preserved for the exclusive use and benefit of said fraternity, 
as aforesaid, shall be, and they are hereby for ever exempted from 
any State tax, or town dues or assessment. 
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And the question being taken on reading said bill a second 
time, it was decided in the negative—Yeas 16, nays 17. 

The yeas and nays being required thereon by Messrs. R. \V ick- 
lifTo and Denny, were as follows, to wit: 

Yeas —Messrs. C. H. Allen, Barrett, Beaty, Crutcher, Daveiss, 
Denny', Ewing, Forsythe, Given, P N. O Bannon, Pope, Selby, 
.T. Ward, T. Ward, White and M. H. Wickliffe. 

Nays _Messrs. C. Allan, J. Allen, Cockerill, Daniel, Davidson. 

Faulkner, Garrard, Hickman, Hughes, Lockett, Mayo, W. B, 
O’Bannon, Stephens, R. Wickliffe, Wood, Worthington and Yan- 
cey. 

And so the said bill was rejected. 

Mr. Ewing, from the select committee to which was referred a 
bill to amend the law authorising the confession of judgments in 
a summary way, reported the same without amendment; which 
was thereupon ordered to be engrossed and read a third time on 
to-morrow. 

Mr. Hickman, from the select committee to which was referred, 
on the 3d instant, a message from the Executive, covering sundry 
military nominations, (said message being spread on the Journal 
of that date.) reported as follows, to wii: 

The select committee to which the nomination of R.obert Mat- 
son, as brigadier general of the 4th brigade of Kentucky militia, 
was referred, have had the same under consideration, and have 
come to the following resolution thereupon, to wit: 

Resolved , That said committee recommend that said nomination 
be advised and consented to. 

Which being twice read, and the question taken on the adoption 
thereof, it was decided in the affirmative. By which equivalent 
vote, said nomination was advised and consented to. 

Ordered , That Messrs. Hickman and Cockerill inform the Gov 
ernor thereof, the same being duly certified. 

A message from the House of Representatives, by Mr. James: 

Mr. Speaker —The House of Representatives have passed a bill 
which originated in that house, entitled “an act to amend an act 
entitled an act to erect precincts in certain counties in this Com¬ 
monwealth,” approved December 30, 1824; in which they re¬ 
quest the concurrence of the Senate. 

Mr. Daveiss, from the select committee to which was referred a 
bill which originated in the House of Representatives, entitled 
“anact further to regulate the Bank of the Commonwealth,” re¬ 
ported the same, with a substitute, byway of amendment, in lieu 
of the original bill; which being twice read, was adopted—Yeas 
23, nays 12. 

The yeas and nays being required thereon by Messrs. Crutcher 
and Ewing, were as follows, to wit: 















Yeas —Messrs. C. H. Allen, J. Allen, Barrett, Beaty, Cockerill, 
Daniel, Daveiss, Denny, Dudley, Forsythe, Given, Hughes, 
Lockett, Mayo, P. N. O’Bannon, W. B. O’Bannon, Selby, Smith, 
T. Ward, M. II. WicklifFe, Wood, Worthington and Yancey. 

Nays —Messrs. C. Allan, Crutcher, Davidson, Ewing, Faulkner, 
Garrard, Hickman, Pope, Stephens, J. Ward, White and R. Wick- 

litre. 

And the bill, as amended, was ordered to he read a third time. 
Mr. Crutcher moved to re-commit the said bill and substitute 
to a select committee, which was negatived. 

Whereupon Mr. Daveiss moved for a re-consideration of the 
vole ordering said hill to a third reading; which was thereupon 
re-considered, and said hill and substitute were re-committed to 
a select committee of Messrs. Daveiss, Denny and T. Ward, for 
amendment. 

Messages were received from the House of Representatives, an¬ 
nouncing the passage of hills which originated in that house, of the 
following titles, to wit: 

By Mr. Thomasson—An act further to regulate the Jefferson 
Seminary. 

By Mr. Farmer—An act for the benefit of John Cotrell and 
others. 

And by Mr. Coombs—An act for the benefit of John Smoot. 

In each of which the concurrence of the Senate was requested. 
Messages were also received from the House of Representa¬ 
tives, announcing the passage of bills which originated in the 
Senate, of the following titles, to wit: 

B' Mr. James—An act to remove the location of the seat of 
justice for M'Cracken county. 

By Mr. Walker—An act to amend an act entitled “an act for 
the benefit of Daniel Trabue and others,” approved January 7th, 
1824. 

And by Mr. M’Connell—An act for the appropriation of the 
surplus funds of militia fines in the hands of the paymaster of the 
70th regiment Kentucky militia, with an amendment; in which 
amendment the concurrence of the Senale was requested. 

On motion of Mr. Faulkner, a resolution which originated in 
the House of Representatives, entitled “a resolution for the ad¬ 
journment of the General Assembly,” was taken up. 

Mr. Daveiss moved to strike out the following words in said 
resolution, to wit, “the tenth day of December next,” so as to 
leave the day of adjournment blank; and the question being taken 
thereon, it was decided in the affirmative—Yeas 21, nays 14. 

The yeas and nays being required thereon by Messrs. C. Allan 
and R. Wiekliffi-, were as follows, to wit: 

Yeas —Messrs. C. H. Allen, Barrett, Beaty, Crutcher, Daniel, 
Daveiss, Dudley, Ewing, Forsythe, Given, Mayo, P. N. OTJan- 
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„„„ w. B. O’Bannon, Pope, Selby, Smith, T. Wart, M. H. Wick- 
litre, Wood, Wonhingtoitmid Davidson, Denny, 

Fullmer .Garrard,' Hickman, Hughes, Lockett, Stephens, J. 

6H the blank with - the ,7.h in¬ 
stant," which was agreed to. , hat , he Senate do now 

^takenthereon, was decided in 

required thereon by Messrs. Lockett 

“"CM "VsTc! hU'S Ban'eit, Beaty, C.ckerill, Dan,el. 
n TuHev Ewing, Forsythe, P. N. O’Bannon, W. B. 

O’Bannon Selby,’ Smith, J. Ward,T. Ward and Yancey. 

C. Allan, J. Allen, Crutcher, Dnv.dson Denny, 
Faulkner, Garrard, Given, Hickman, Hughes, Lockett, Mayo, 
Poof White, R. Wickliffe, Wood and Worthington. 

The question was then taken on the adoption of the resolution 
whit h was under consideration when the motion to adjourn was 
made and it was decided in the affirmative. 

Ordered , That Mr. C. Allan inform the House of Representa¬ 
tives thereof, and request their concurrence in said amendment. 

On motion of Mr. R. Wickliffe, a resolution which originated ... 
the House of Representatives, entitled “ a resolution for fixing on 
a day for the election of public officers, was taken up ; and the 
same being twice read, Mr. Daveiss moved to amend it, by striking 
out the following words, to wit, “ the seventh, ’ and inserting '■ the 
ninth-” which amendment being adopted, the resolution was fur¬ 
ther amended, on motion of the same gentleman, by attaching 
thereto the words “and branches;” and the question being taken 
on the adoption of the resolution as amended, it was decided in 

^rhat Mr. R. Wickliffe inform the House of Represen¬ 
tatives thereof, and request their concurrence in said amendments. 

Mr. Ewipg moved for leave to bring in a bill to organize the 
Kentucky Enter prizing Company; and the question being taken 
thereon, it was decided in the negative. 

Mr. Daveiss, from the select committee to which was refeired a 
bill to extend the terms of certain circuit courts in this Common¬ 
wealth, reported the same without amendment. 

Whereupon said bill was ordered to he engrossed and read a 
third time on to morrow; when, on motion, the rule, constitution¬ 
al provision and third reading thereof were dispensed with, and 
the same being engrossed, it was . , 

Resolved , That said bill do pass, and that the title thereof be at 

aforesaid. 
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Ordered, That Mr. Daveiss carry the same to the House of Rep¬ 
resentatives, and request their concurrence. 

On motion of Mr. Pope, a bill which originated in the House of 
Representative*, entitled “ an act to alter the time of holding the, 
Washington county court,” was taken up and passed to a second 
reading; when, on motion, the rule, constitutional provision and 
further readings thereof were dispensed with, and it was 

Resolved , That said bill do pass, and that the title thereof be as 
aforesaid. 

Ordered , That Mr. Pope inform the House of Representatives 
thereof. 

Messrs. Ewing, J. Allen and Beaty were appointed a committee 
on the part of the Senate, to examine and report the situation of 
tile Bank of the Commonwealth of Kentucky. 

And then the Senate adjourned. 

TUESDAY, DECEMBER C, 1825. 

The Senate assembled. 

On motion of Mr. Yancey, it was ordered that the Door-keeper 
of the Senate have leave of absence until to morrow morning. 

Mr. Crutcher presented the petition of the officers of the 3d 
and 60th regiments of Kentucky militia, praying that the militia 
laws may be printed and distributed among the officers, &c.; 
which was received, read and referred to the committee raised on 
that part of the Governor’s message in relation to the militia. 

Mr. Crutcher, from the select committee to which was referred 
a bill authorising the trustees of Elizabethtown to make convey¬ 
ances in certain cases, reported the same with amendments, 
which were concurred in; and the said bill, as amended, was or¬ 
dered to be engrossed and read a third time on to-morrow. 

On motion of Mr. Given, leave was given to bring in a bill for 
the benefit of Joseph R. Given, late sheriff of Caldwell county; 
and Messrs. Given, Worthington and Lockett were appointed a 
committee to prepare and bring in the same. 

Messages were received from the House of Representatives, 
announcing the passage of bills of the following titles, to wit: 

By Mr. Hansford—An act for the benefit of Jesse Alcorn, with 
amendments, the same having originated in the Senate. 

Whereupon said bill was taken up, and the amendments con¬ 
curred in. 

Ordered , That Mr. Ewing inform the House of Representa¬ 
tives thereof. 

By Mr. Underwood—An act to add a part of Pulaski county to 
the county of Whitley, which originated in the House of Repre¬ 
sentatives. He also informed the Senate, that the House of Rep- 
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resen. atives had concurred inn resolution which originated in the 
Seriate, entitled “a resolution requesting information of the Audi¬ 
tor, as to the amount of money due this Commonwealth for the 
sale of vacant and unappropriated land,” with an amendment. 

Which resolution was thereupon taken up, and the amendment 
Concurred in. 

Ordered , That Mr. Ewing inform the House of Representatives 
thereof. 

Mr. Underwood further informed the Senate, that the House of 
Representatives had adhered to their disagreement to amend¬ 
ments made in the Senate, to a bill which originated in that house, 
“ an act to repeal an act entitled an act to repeal the law 
the Court of Appeals and to re-organize a Court of 
an act entitled an act to regulate the salaries of 


entitled 
organizing 
Appeals, and also 
the Judges of the Court of Appeals and for other purposes-” and 
that they had alio disagreed to a bill which originated in the 
Senate, entitled “an act to authorise lotteries for the purpose of 
raising money to erect bridges across Licking river, at Claysville 
in Harrison county, and at the mouth of Licking.” 

A message from the Governor, by Mr. Loughborough, Assistant 
Secretary: 

Mr. Speaker —The Governor did, on the 2d instant, approve 
and sign enrolled resolutions which originated in the Seriate, en¬ 
titled “ resolutions raising joint committees to examine and report 
the situation of the Bank of the Commonwealth and branches.” 

A message from the House of Representatives, by Mr. Gaines: 

Mr. Speaker —The House of Representatives have passed a bill 
which originated in that house, entitled “an act concerning the 
turnpike road from Georgetown to Cincinnati;” in which they re¬ 
quest the concurrence of the Senate. 

On motion of Mr. Crutcher, the Senate proceeded to a consid¬ 
eration of the orders of the day. 

A bill which originated in the Senate, entitled “ an act for the 
appropriation of the surplus funds of militia tines in the hands of 
the paymaster of the 70th regiment of Kentucky militia,” pending 
on amendments made in the Blouse of Representatives to said 

I bill, being first in order, the said amendments were twice read 
and concurred in. 

Ordered , That Mr. T. Ward inform the House of Represen¬ 
tatives thereof. 

Amendments made in the House of Representatives, to resolu- 
tions which originated in the Senate, entitled “ resolutions re¬ 
quiring information of the Receiver of public moneys west of the 
Tennessee river,” were twice read and concurred in. 

Ordered , That Mr. Given inform the Blouse of Representatives 
thereof. 
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Bills which originated in the Senate, of the following titles were 

severally read a second time, and ordered to be engrossed and 
read a third time on to-morrow, to wit: l. A bill for he benefit of 

Thomas Branscomb; 2. a bill to alter the time of electing mem- 

bC A bU?w n if,ch originated in the House of Representatives, enti¬ 
tled “ an act to allow additional justices of the peace and consta 
ble d s in sundry counties,” which was heretofore amended, was, on 
motion of Mr. W. B. O’Bannon, re-committed to a select commi - 
t p r Messrs W. B. O’Bannon, Smith, Beaty and Mayo, for fui 
the r° a mend ment. From which committee, Mr. O’Bannon shortly 

thereafter reported said bill, with a fnrthei7T-" '7e"d aUhrd 
being concurred in, and the bill, as amended, being read a thud 

n Resolved ^That said bill, so amended, do pass, and that the title 

Jl< Or*m/, a That Mr. Beaty inform the House of Representatives 
thereof, and request their concurrence in said amendments. 

Bills of the following titles, which also originated in the House 
of Representatives, were severally read the hist time, to w it. 1. 
4n act authorising the sale of certain ground in the town of Russell- 
2. an act tAmend the act entitled an act to prov.de lor the 
lunnini and marking the county line between the counties of 
Owen and Grant; 3. an act to regulate the appropriation of fines 
a n d forfeitures in certain counties in this Commonweal ,,4.■ «n 
act to change the place of voting in the eastern precinct of liar- 
din county; 5. an act to establish election precincts in certain 

20 TlieTrule constitutional provision and further readings of the 
1st 2d 4th and 6th bills being dispensed with, and the 6th being 
•imended by attaching thereto an additional section, 

ReM That said bills do pass, and that their titles respective. 

Ordered^That the Secretary inform the House of Representa¬ 
tives thereof, and request their concurrence in said amendments. 

The rule constitutional provision and second reading of tie 
3 d were dispensed with, and the same was referred to a select 
oomn-ittee of Messrs. Mayo, White and Hughes, for amendment. 

On motion of Mr. C. H. Allen, the orders of the day were, for 
the present, dispensed with; and Mr. C. H. Allen_ moved a re¬ 
consideration of the vote by which a bill which originated m the 
Senate entitled “ an act to provide for the location of a perma¬ 
nent of Slice for Oldham county,” was ordered to be en¬ 
grossed and read a third time; which was thereupon le-consider 
ed and the question recurred on engrossing, tec. 

Mr. C. Allan moved to re*consider the vote adopting the bill, 
the title of which was last recited, in lieu of a bill which origina- 
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tyd in the House of Representatives, entitled “ nn act'to remove 
the seat of justice of Oldham county which vote was also (here¬ 
upon re-considered, and the question recurred on the adoption of 
the first of the two hills last recited, in lieu of the last, which was 
read as follows, to wit: 

Ai i Act to provide for the location of a permanent Scat of Justice for 
Oldham County. 

§ 1. lie it enacted hy the General Assembly of the Commonwealth of 
Kentucky , That polls shall be opened in the county of Oldham, on 
the first Monday in April next, and be held open for three days, 
at the places where votes are taken in said county at general elec¬ 
tions, for the purpose of fixing the permanent seat ofjustice for 
said county; which election shall be held under the superinten¬ 
dence of the sheriff of said county, and such judges as the county 
court shall appoint ; and at said election, the voters of said coun¬ 
ty. qualified to vote for representatives, shall have the right of 
suffrage. 

§ 2. Be it further enacted, That the judges of said election shall 
cause a poll to be opened for Westport, Lynchburg and Taylor’s 
Cross Roads, for one of which points each voter may vote, as the 
permanent seat of justice for said county, as his first choice, and 
shall also vote for one of said points as his second choice. 

§ 3. The day subsequent to the election, the polls shall be ex¬ 
amined at Yarble’s tavern in said county, by the judges of the 
election, and if it shall appear that cither of the points aforesaid 
has obtained the votes of a majority of all the qualified voters of 
said county, as first choice, the same shall be certified by the 
judges; and if neither of said places shall have obtained such ma¬ 
jority as first choice, but shall have obtained it as second choice, it 
shall be certified in like manner. 

§ 4. Be it further enacted, That upon the production of the cer¬ 
tificate of the judges of the election to the county court of said 
county, of the result of the election, the court shall cause to be en¬ 
tered upon its records, the point having the aforesaid majority of 
votes for first choice, (if such majority shall have been obtained,) 
and shall also declare upon record, that such point is fixed upon as 
the permanent seat of justice for said count}-. But if neither of 
the points before designated, shall hnve obtained such majority as 
first choice, then the justices ef said county shall certify the fact 
upon record, and shall at thE same lime enter upon record the 
point having a majority of all the votes of said county as second 
choice, and shall also declare upon record, that such point is fixed 
upon as the permanent seat of justice for said county, and shall 
forthwith proceed lo erect the necessary public buildings, and t» 
-lay out a town according to the provisions of law in force upon, 
that subject, if to them it shall seem expedient to lay out a town. 
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election. 

And the question beintt taken thereon, it .» decided in the 
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and C. II. Allen, were as follows to Crutcher, Daniel, 

Yeas- —Messrs. J. Allen, Ba M avfp. N. O’Bannon, W. B. 
Dcainy. Dudkv, Ewmg, ® rs « kliff ^ WoQ ’ d and Yancey. 
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such failure;” which was alsc> agreed to. ^ ^ a , third time 
The hill, as amended, was Jien orde itution al provision 

on to morrow; when, on motion, the rule u w ‘ as 
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V, rhe 1 ViTlef constitutional provision and second reading of the 
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'he’bill was so amended as to connect with Richard Apperson, the 
name of Dillard Daniel, contemplating a division of the allow¬ 
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Resolved , That said bill, as amended, do pass, and that the title 
thereof be amended to read, “ an act for the benefit of Richard 
Apperson and Dillard Daniel.” 

Ordered, That Mr. C. Allan inform the House of Represen¬ 
tatives thereof, and request their concurrence in said amendments. 

And the question being taken on the passage of the 10th, (the 
rule, constitutional provision and further readings thereof being 
dispensed with,) it was decided in the affirmative—Yeas 24, nays 
12 . 

The yeas and nays being required thereon by Messrs. Cockenll 
and Yancey, were as follows,to wit: 

Yens —Messrs. C. Allan, C. H. Allen, Beaty, Crutcher. Daniel, 
Davidson, Denny, Ewing, Faulkner, Forsythe, Garrard, Hickman, 
Hughes, Lockett, Mayo, Muldrow, P. N. O'Bannon, W. B. 
Q'Bannon, Pope, Stephens, J. Ward, T. Ward, While and R. 
Wickliffe. 

JVbys-^Messrs. J. Allen, Barrett, Cocke rill. Daveiss, Dudley, 
Given, Selby, Smith, M. H. Wickliffe, Wood, Worthington and 
Yancey. 

Ordered , That the title thereof be as aforesaid, and that Mr. 
Pope inform the House of Representatives thereof. 

The orders of the day were then dispensed with. 

On motion of Mr. Denny, !ea\e was given him to report a bill 
to establish an inspection of tobacco in the town of Louisville; 
which was thereupon reported and passed to a second reading, 
when the rule, constitutional provision and further readings of 
said bill were dispensed with, and the same being engrossed, it 
was 

Resolved , That said bill do pass, and that the title thereof be as 
aforesaid. 

Ordered , That Mr. Denny carry the same to the House of Rep 
l'esentafives, and request their concurrence. 

Mr. Given, from the select committee raised for that purpose, 
reported a bill for the benefit of Joseph R. Given, late sheriff of 
Hickman county; which passed to a second reading, when the 
rule, constitutional provision and further readings of said bill 
were dispensed with, and the same being engrossed, it was 

Resolved , That the said bill do puss, and that the title thereof be 
as aforesaid. 

Ordered , That Mr. Given carry the same to the House of Repre¬ 
sentatives, and request their concurrence. 

Mr. C. H. Aileii. from the committee for courts of justice, 
(upon a referred petition,) reported a bill for the benefit of Robert 
Blealdey, deputy sheriff of Meade county; which passed to a 
second reading, when (lie rule, constitutional provision and fur¬ 
ther readings of said bill were dispensed with, and the question 
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being taken on the passage thereof, it was decided in the affirma¬ 
tive—Yeas 16, nays 8. 

The yeas and nays being required thereon by Messrs. Dudley 
and Wood, were as follows, to wit: 

Yi'.as —Messrs. C. H. Allen, Barrett, Cockerill, Crutcher, 
Denny, Garrard, Given, Lockett, P. N. O Ban non, Pope, Selby, 
Smith, Stephens, T. Ward, M. H. Wickliffe and Yancey. 

Nuys —Messrs. J. Allen, Duveiss, Dudley, Faulkner, Forsythe. 
Hughes, W. B. O’Bannon and Wood. 

Ordered , That the title thereof be as aforesaid, and that Mr. 
Crutcher carry the same to the House of Representatives, and 
request their concurrence. 

Mr. Hughes read and laid on the table the following resolu¬ 
tions, to wit: 

Resolved , That a law ought to pass, directing the several sheriffs 
and other collectors of the revenue tax for the year 1825, to col¬ 
lect the sum of three and one half cents, in notes of the Bank of 
the Commonwealth, for each hundred dollars worth of property, 
in lieu of the sum now authorised by lawn 

Resolved, That a law ought to pass, authorising and directing 
the President and Directors of the Bank of the Commonwealth of 
Kentucky and its branches to receive from each debtor to said in¬ 
stitution, the sum of sixty-six and two thirds of a cent, in gold or 
silver, in lieu of each dollar in notes of the said Bank that may be 
owing by any such debtor to said institution, with a proviso in 
said law, that full payment shall be made by any such debtor on 
or before the first day of January 1328. 

Resolved, That a law ought to pass, authorising and permitting 
the debtors ol the Bank of the Commonwealth or its branches to 
renew their notes half yearly, instead of three times a year, and 
that the calls ought to he suspended, (excepting the interest or; 
the amount.) until the first day of January 1827. 

Resolved, That a committee of three be raised, and that the same 
he, and they are hereby instructed to ascertain the amount of the 
debt due the Commonwealth from the Bank of Kentucky; the 
amount of money belonging to the State, which has fallen into, or 
has been deposited in the Bank of the Commonwealth or its 
branches, and the amount of the net proceeds of the sales of public- 
lands; and that said committee, in like manner, examine, ascer¬ 
tain and report the amount and situation of the school fund; and 
that said committee have power to send for records, persons ana 
papers, for their information, and that they make report to the 
present General Assembly. 

And then the Senate adjourned. 
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WEDNESDAY, DECEMBER 7, 1325. 

The Senate assembled. 

Mr. Davidson, from the committee of propositions and griev¬ 
ances to which was referred the petition of a small portion ot the 
citizens of the county of Barren, praying that a part ot said coun¬ 
ty be attached to the county of Allen, reported thereon a bill to 
add a part of the county of Barren to the county ot Allen; which 
passed to a second reading, when, on motion, the rule, constitu¬ 
tional provision, and second and third readings thereof were dis¬ 
pensed with, and the same being engrossed, it was 

Resolved, That said bill do pass, and that the title thereof be as 

aforesaid. . Tr c 

Ordered , That Mr. Cockerill carry the same to the House ol 

Representatives, and request their concurrence. 

Mr. C. H. Allen, from the committee tor courts ol justice, to 
which was referred a bill for the benefit of William Cardwell, 
jailer of Shelby county, reported the same without amendment, 
which was thereupon ordered to be engrossed and read a third 

time on to-morrow. , 

Mr. Mayo, from the select committee to which was referied a 
bill which originated in the House of Representatives, entitled 
«an act to regulate the appropriation of fines and forfeitures ui 
certain counties in this Commonwealth,” reported the same with 
amendments—the first, inserting after the county of Shelby, he 
counties of Floyd and Spencer, and the second attaching to the 
bill an additional section, &c.; which amendments were twice 
read and concurred in, and the bill, as amended, was ordered to 
be read a third lime on to-morrow; when, on motion, the rule, 
constitutional provision and third reading thereof were dispensed 

'’ That said bill, as amended, do pass, and that the title 

^Ordered, That Mr. Mayo inform the House of Representatives, 
thereof, and request their concurrence in said amendments. 

Mr Denny, from the select committee to which was leferreda 
bill to’ authorise the erection of a toll bridge across the Ohio river 
it or near the falls thereof, and to incorporate a company for that 

purpose, reported the same with a substitute, by way of amend- 

"J m'h! WiddE^'n, Iny the bllUnd substi.ote 

on the table until the first day of August; and the question bein D 
tahpn thereon, it was.decided in the negative. , ... 

‘ Whereupon Mr. Daveiss offered several amendments to the said 
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were, on motion of Mr. Popp, re-committed to a select committee 
of Messrs. Pope, Daveiss, Denny, Hughes and Dudley, for further 

amendment. 

Mr. J. Allen, from the committee raised on that part of the 
Governor’s message which relates to the Judiciary of this Stale, 
made a report, covering sundry documents, which was received 
and read as follows, to wit: 

Tiif, Committee to which was referred the recommendations 
made in the Governor’s message on the subject of the Judiciary, 
have given their attention to it with the most heart-felt concern. 
The discord which has hitherto prevailed among the people in 
consequence of the conflicting powers assumed by (he Judiciary 
over those of the Legislature, springing from the attempt of the 
first to assert an irresponsible authority over the acts of the latter, 
has at length raised a spirit of party , which threatens from every 
side, and gives to every opposing eye the stern look of enmity and 
defiance. The peace of society seems to be endangered; civil 
broils, yet unknown to our happy Commonwealth, appear to bo 
fast approaching. The difference of opinion from which this coin 
test arises, involving an issue between two great departments of 
the government, an issue which can alone be decided by the 
people, and the tw 7 o branches of the Legislature, the only consti¬ 
tutional organs capable of uttering the public voice, differing 
with regard to the sense of their immediate constituents upon 
this momentous subject, it appeared to your committee that there 
was but one way left, to put a speedy termination to the troubles 
of the country. It was, that the lw 7 o bouses, after having borne 
their testimony in favor of the principles for which they contend¬ 
ed, should then mutually concur in an effort to adjust the only 
difficulty bv which the controversy is continued. The claims of 
Messrs. Barry, Haggin, Trimble and Davidge on one side, nnd of 
Messrs. Boyle, Owsley and Mills on the other, to the bench of the 
Court of Appeals, constitute the only obstacle to an instant settle¬ 
ment of the differences which pervade the government. If the 
late law under which the present Judges were appointed, were 
repealed, an immense number of the good people of this State 
would alway s consider the late Judges as still without authority 7 , 
unless provided with new commissions under the existing law 7 , and 
that they exerted a power, if they acted at all, wholly unwarrant¬ 
ed and unconstitutional. If the newly appointed Judges should 
continue their functions, another great portion of the community 
would hold their decisions, although warranted by laze, as contra¬ 
vening an instrument paramount in itsobhgation to all acts of legis¬ 
lation. It is obvious, then, should the strife be continued, which¬ 
ever set of Judges should ultimately prevail in (he contest, that 
a diffidence of the authority, as well r.s of the impartiality of the 
tribunal, would notwithstanding exist to a great extent in the 
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Influenced by these feelings, your committee addressed aleltcr 
to the persons claiming to be Judges of the Court of Appeals. 
The paper alluded to, will be found marked A. 

To this letter your committee received a prompt answer from 
Messrs. Barry, Haggin, Trimble and Davidge. It contains the 
fullest pledge on their part, to assent to any thing that may be ne¬ 
cessary and proper to arrest the progress of the mischiefs which 
may result from the continuance of the contest in which they are 
involved. They have displayed a perfect willingness to retainer 
to resign their offices, as the public good may require, regardless 
wholly of personal feeling or personal interests. 'I heir communi¬ 
cation breathes of the devotion to republican principles, which 
they have always professed, and gives the most conclusive proof 
that they prefer the general welfare to every other consideration. 
The paper alluded to, is annexed, marked B. 

Your committee regret to say, that a very different spirit per¬ 
vades the reply of the late Judges of the Court of Appeals, from 
the length oftime that communication was delayed, it was expect¬ 
ed that coolness and deliberation would have marked its manner. 
It was even hoped, that a disinterested, dispassionate and unpreju¬ 
diced consideration would have been given to a proposal made by 
aged Senators, with a view to pul an end to party strife, to banish 
all jealousies between the several departments of the same govern¬ 
ment, to dispel the doubts and uncertainties that hang over the 
present state of things, and to restore good feelings and harmony 
among our fellow-citizens. In these anxious anticipations your 
committee have been disappointed. The letter they have receiv¬ 
ed from the gentlemen alluded to, will be found not only to contain 
a refusal to meet the terms of conciliation in the temper in 
which they were proposed, hut to open new sources of dissatisfac¬ 
tion, and to inflame party feeling. It will be found marked C. 

So far as the animadversions of the late Judges are intended to 
cast imputations on the motives of the members of your committee, 
or in responding to them to reach the feelings or character of 
others, they feel themselves bound to notice their remarks and to re¬ 
nd the injurious conclusions they attempt to make. The com¬ 
mittee will recapitulate the several charges, in the order in which 
thev appear in the document, and add such observations as shall 

appear to them proper. , 

j. The paper in question first attempts to attach to Ine act ot 
the last Legislature, the blame of the difficulties which embar¬ 
rass the country. . . , 

Your committee cannot consent to this proposition, t hey be¬ 
lieve that ihe unhappy controversy grew out ol the decision ren¬ 
dered by the late Judges, defeating the operation of the replevin, 
laws, and denying to the Legislature its legitimate powers- 
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2. A violation of the constitution is next charged upon the last 
Legislature. The passage of the law re-organizing the Court oi 
Appeals, is given as the overt act, and proof of the offence is af¬ 
forded by referring to the tenure by which they, as Judges, claim 
a right to hold the offices of that court, and to withhold the tribu 
nal from such reformation in its system, as might be deemed ne¬ 
cessary by the people, through their representatives. Your com¬ 
mittee conceive, that the act of the Legislature, questioned by the 
late members of the Court of Appeals, has been too often and too 
ablv vindicated against this feeble pretext, to require, at their 
hands, any further defence. Until the late Judges will show how 
the tenure by which they hold their offices can preserve them from 
repeal, when they admit that precisely the same tenure bj the 
circuit court Judges, will not preserve their offices from abolition, 
your committee will not allow, that the constitutional right to hold 
the station of Judge “ during good behaviour and ihe continuance of 
their respective courts will prevent the courts from being discon¬ 
tinued for the introduction of another system by law, as tbe pow¬ 
er is evidently implied in the clause of the constitution quoted. As 
another proof to establish this violation of the constitution com¬ 
plained of, the late Judges refer to a resolution of the House of 
Representatives, passed at the present session, “ as full evidence 
that a majority of the people have decided against the constitu¬ 
tionality of that act. To this position, your committee cannot as¬ 
sent. On the contrary, they hold these propositions as unques¬ 
tionable, upon Ihe evidence of the constitution itself: That the. 
senators are as immediately the representatives of the people, as 
the members of the other branch of the Legislature; that the will 
of the people, under our representative government, cannot as¬ 
sume the obligation of law, but by the vote of a majority of all 
elected to the House of Representatives and to the Senate, un¬ 
less wdien, by the sanct ion o! the Governor, a majority of a quorum 
of both houses are enabled to pass such law; that it requiies the 
same power to repeal as to make a law; that a la w passed by the con¬ 
stitutional sanction of both houses, with the approval of the Gover¬ 
nor, cannot be repealed by the vote of the House of Representatives 
only, and that its obligation cannot be avoided by the passage of a 
resolution to that effect, through one house alone; that the Senate, 
as immedintely representing the people, have an equal right, un¬ 
der the constitution, to interpret and declare the will of the peo¬ 
ple by whom they are elected, and that their declaration is as full 
evidence of the public opinion as that of the House of Represen¬ 
tatives; and that, if in pursuance of their view’s of the public will, 
the House of Representatives should attempt to annul or to pass 
any law, the Senate, under the constitution, has a direct veto up¬ 
on the acts of.the olher house, and may, of right, check and ren¬ 
der them ineffectual. As, therefore, the public will in regard to 
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the laws of the country, can only be manifested by the concurrence 
of both branches of the Legislature in declaring it. and-as the Sen¬ 
ate have refused to concur with the House of Representatives in 
repealing the law re-organizing the Court of Appeals, yourcom- 
mitteedeny the position taken by the late Judges, that the repre¬ 
sentatives of the ppople have given full evidence against the con¬ 
stitutionality of the law. On the contrary, they contend, that*the 
present Legislature bears its testimony in favor of the constitu¬ 
tionality of the law re-organizing the Court of Appeals, by refus¬ 
ing, in the most direct manner, to repeal it. They deny that “ the 
will of the majority has been constitutionally expressed against the 
law,” as is declared in the letter of Messrs. Boyle, Owsley and 
Mills; but they assert, that it lias been constitutionally expressed 
in its support. We do not, then, as is insinuated, avow the doc¬ 
trine in our letter, “ that the minority should never, submit to the 
will of the majority;” but, on the contrary, call,one very good citi¬ 
zen to submit to the law which has received from the representa¬ 
tives of the people, the authoritative sanction of the majorities of 
both branches of the Legislature, during the last session, and the 
approval of the Governor, and which is sustained against the 
efforts of the House of Representatives at the present session, by 
the veto of the Senate, and the authority of the Executive depart-, 
merit. 

3. The specific proposal contained in the letter ofyour commit¬ 
tee, which was founded on the liberal views promulgated in the 
message of the Governor, is answered in the communication, by 
the declaration, that “ it presents the boon of patronage which 
he (the Governor) holds in his hands, as a reward for the surren¬ 
der of principlethat “ it is an offer to. his opponents to give to 
‘.hem.or their friends, two high and responsible offices, if they will 
come over to his side ana surrender- the constitutional question.” 
?n other parts of this reply, it is insinuated that the proposition 
submitted to the late Judges, isa sortof “ bargain,” by. which “the 
liberties of tile country might be in danger of being traded off by bar¬ 
ter or compromise .” 

Your committee are at a loss to know how the injurious impu¬ 
tations contained in these remarks of the late Judges, are made 
applicable to the request contained in their letter, or to the frank 
avowal of liberal sentiments, made in the message of the Govei 
nor. That officer, impressed with the belief that his constituents, 
the people, were desirous of putting an end.to the judicial contro¬ 
versy, and that it was their wish, the more certainly to secure gen¬ 
eral satisfaction and give public confidence to the tribunal, that an 
equal number of Judges should be appointed from the two great 
parties which divide the community, unhesitatingly declares his 
intention to consult the public inclination, in any appointments 
which he should have it in his power to make. Your committee, to 
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hich that part of the Governor’s message was referred, solicited 
both sets of Judges, under whose banners the parly conflict las 
been carried on, to resign their respective clai ns toHh^ judic - l 
station and allow a new tribunal to be established, whu h would 
not be obnoxious either to the constitutional objections ta en ^y 
ach side to the authority claimed by the court -uppjrtedLb} t e 
other or to the objections which have grown out of the c.wi.icier 
of the controversy or the individuals themselves. No ‘ boon of 
patronage” has been offered to those who have been solicited to 
resign; no motive has been urged as an inducement to l s step, 
but the peace and welfare of our common coun iy, . . 

of principle ,” has been demanded; “ no surrender oflh. « 

al question,” has been expected or desired ; no portion of the be 
ties of any individual, much less of the country, has been 6® 
gained, bartered for, or traded off” Surely, ... resigning then , 
missions, those iho claim to be Judges make no surrendeoi Un¬ 
constitutional question. The act of resignation is Use , a direct 
assertion of the principle for which they insist; it is on express 
declaration, that they hold the offices which they are about to le- 
sign, and is an unequivocal avowal, on the par of the late J' b « 

of the principle for which they contend, that they are m under the 
constitution, else there would be no necessity tor their resignation. 
Besides, the letter of the late Judges expressly assume, hposi¬ 
tion, that the resolution of the House ol RepreSenta ves isnfinai 
decision of the question, if it be, where is the necessi j of^eping 
up a warfare to establish that which is already es abhshed ? If t 
be not. why should the contest be prolonged, in the van, effo t to 
compel the dissenting party to yield a belief to doctrines, to which 
as a matter of conscience, they can never give their assent ? i he 
tru‘h is, in the arrangement to which, for the sake of peace, you. 
committee invited the attention of the opposite parties, no com¬ 
promise of principle was at all necessary. It is admit ed by a i, 
that if the J udges who hold the otoces of the Court of Appeals, 
were to resign, there could then exist unconstitutional bartotic 
power of the Legislature to establish Jour offices in that tr bum, 
nor could there be any doubt of the power, or of the P r0 P>^ 
the appointment by the Lxeculive and Senate of those who might 
be most agreeable to the contending parties who divide the ' tale. 
Might not this have been done, and every man ^ tliecommuinty 
vet have maintained his opinion, and the Senate, the IIo r “ 
Representatives and the Governor, each adhered to the principles, 
conscientiously avowed and advocated by them . 

Although your committee most clearly perceive, ha P . 
osition contained in their letter required no sacrifice o. pnva.r 
opinion or of constitutional principle, to give it effect, they c.n- 
not say so much for the counter-project submitted by the late 
Judges in their communication. It requires that they be restoitu 






















THE SENATE 


189 


Dec. 7.) 


to the stations they claim, by the repeal of (he late law re-organiz- 
ing the Court of Appeals. This they call “ restoring the consti¬ 
tution to its practical force”— 11 bringing back the constitution to 
the point on which it rested before the passage of the re-organizing 
act.” But your committee entertain a different opinion in regard 
to this subject. They hold, that a repeal of the late re-organizing 
act, without another provision by law to establish another appel¬ 
late court, would be inconsistent with the spirit ot the constitution 
They hold that the restoration of the late incumbents to the appel¬ 
late bench, without commissions , by an act of the Legislature, 
would also he a violation of the constitution, as taking from the 
Governor and Senate their right of appointment and confirmation 
of officers. Thus, the preliminary upon which the proposition o. f 
the late Judges is predicated, requires a sacrifice on the part oi 
the Senate and the Governor, of their oaths, their conscience and 
the constitution. 

Your committee see other objections to the propositions of the 
late Judges. It is not fair in them to ask tlip resignation of other 
officers, who will thereby be disqualified and rendered ineligible 
to fill the stations they at present hold, while they, the late Judges , 
demand immediate occupation of the stations they claim, to be 
held until a remote period, and then reserve the right, at the mo¬ 
ment of resignation, to be eligible to re-appointment. By this 
means, they would drive their adversaries from the field, and re¬ 
tain every thing in their own hands. 

It is not necessary that the officers of all the departments should 
resign, concerning whose claims to office there is no doubt, to set¬ 
tle the dispute involved in the question whether Messrs. Barry, 
&c. or Messrs. Boyle, &r. are the constitutional Judges of the 
Court of Appeals. The rights to property, the lives of the peo¬ 
ple, are hazarded by the dispute with regard to the judicial pow¬ 
er. This is not the case as it respects the Governor, Lieutenant 
Governor, the Senate and House of Representatives. Their 
rights to the stations they occupy, are unquestioned; and if the 
individuals themselves are obnoxious to some, it should be remem¬ 
bered, that they have no power over property, and that the consti¬ 
tution has fixed a short and limited period, beyond which they 
cannot hold their offices. 

It is not proper, that all the officers of the government should 
abandon their stations at once, and leave the administ ration in oth¬ 
er hands than those deputed by the people to manage it. The im¬ 
propriety of this course, is manifested bv (bat part of the proposal 
of the late Judges, which refers to the executive department. 
They say, that after the resignation of the Governor, a newly elect¬ 
ed Senate “ would elect from their own body a Speaker , who, on 
the resignation of the Lieutenant Governor, would have, by the 
constitution, a right to administer the government during the res 
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due of the term of the present incumbent.” Besides the obvious 
objection to this recommendation, which requires that the Gover¬ 
nor elected by the people themselves should be ousted, to transfer 
the election of the Chief Magistrate from the people to the Senate, 
and the administration from a Governor chosen at the polls, to a 
Speaker chosen in conclave, a great constitutional question at 
once arises, whether such Speaker would have the right “ toad-, 
minister the government during the residue of the term. ’’ On the 
principle upon which the late Judges nozo contend that the consti¬ 
tutional question with regard to (lie judiciary is settled in their fa¬ 
vor, tiie proposition which they make to surrender the govern¬ 
ment to a Speaker of the Senate, is wholly unconstitutional. They 
say that a vote of the House of Representatives decides the consti¬ 
tutional question, as it regards their power as Judges, because it 
is fall evidence of the decision made bp the people at the polls, on that 
question. Apply (lint principle to the scheme proposed by the late 
Jedges, and its unconstitutionnhly is instantly made apparent. The 
House of Representatives, two years in succession, by great ma¬ 
jorities, declared the decision of their constituents to be, that iu 
ease of the death or resignation of the Governor, they had a right 
to elect another Governor at the polls, and qualify him to supply 
the vacancy. The House of Representatives thus decided, after 
the question of a new election had been fairly made and fully ar¬ 
gued before the people. What right, then, have the Senate to 
elect a Speaker to administer the government during the residue 
of the term? 

In addition to these objections to the course proposed by the 
late Judges, your committee would beg leave respectfully to sug¬ 
gest, that so far from allaying the violence which now exists, and 
reconciling parties, it would, they believe, be calculated great¬ 
ly to increase the present confusion and disturbance. By making 
vacant every station of power in the State at once, contrary to 
the policy of the constitution, which opens the way to office by 
degrees and at successive periods, the whole government would 
be at once tin-own into an electioneering canvass. Private and 
personal views and interests would mingle with, and add their 
excitement to political animosities. According to this extraor¬ 
dinary proposal, both branches of the Legislature are to resign 
more than six months before their places are supplied. The 
Governor is immediately to go out of office, and his place is to be 
supplied by the Lieutenant Governor, who is next to give way to 
a Speaker to be appointed by the Senate. In the interim, if any 
exigency should occur in the- government from this novel state of 
things, there is no legislative body to be called to the conduct ot 
its affairs, which is always contemplated and designed by the con¬ 
stitution to exist for that purpose; and incase of the death of the 
Lieutenant Governor, there would be a total dissolution of the gov- 
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ernment in the executive and legislative departments. Nothing 
would be leftofthe government but thejudiciary, w hich would con¬ 
tinue to wield its powers under the direction of Messrs. Boyle, Owsley 
and Mills, whose constitutional right to the assumed power 
thus exercised, would form one of the great leading questions on 
which the elections would turn, and would thus again contribute 
its full share to provoke personal abuse, and to aggravate the 
confusion and violence of the general contest lor otiicc, which 
this proposition (if acted on) would produce throughout the. 
State. 

Your committee cannot, therefore, consider the proposal of the 
late Judges, as at all calculated to adjust the causes of disquiet 
in the country and to give peace to its citizens. Indeed, the 
whole tenor of the communication in which it is contained, would 
lead us to suppose, that it was neither the intention nor desire of 
the late Judges to produce that happy result. They have unne¬ 
cessarily forced into the reply made to the conciliatory letter 
of your committee, topics which had no relation to the subject 
offered to their consideration. They have gone back to other 
years of discontent, to speak ungraciously of what they call 
“ the burthen of the songs in the annual budget of two successive 
Governors”—to heap their reprobation upon the acts of the 
last Legislature, declaring some of them violations of the constitw 
lion, and their preambles and resolutions to be “ -without colour of 
truth .” They have charged the Senate with having “ accused." 
and “ tried'' them “ without notice or hearing and they have a- 
gain brought into view', the occupying claimant law, a subject 
productive of so much sensation, declaring that they have been 
falsely charged with having decided against it. Your committee 
regret that the late Judges should have thought tit to throw into 
the cup of conciliation and kindness, ingredients calculated to 
turn it into a poison. Implicated as they are in some of these- 
charges, they will not follow the example set, and sharpen the 
edge of controversy by recrimination or contradiction. They 
may be allowed to say, however, that to them, the messages of 
the last and present Governor, seemed to contain nothing on the 
subject of the judiciary, but salutary cautions and recommenda¬ 
tions necessary to preserve the republican purity of our insti¬ 
tutions; that they are not conscious that the preambles and reso¬ 
lutions of the last session contained falsehoods, or that any of 
their acts violate the constitution ; nor are they aware that the late 
Judges were ever subjected to any trial before the Senate, with or 
without a hearing. They cannot conceive how the passage of 
u bill through that body can be construed into an accusation and 
trialof Judges. When the quarter session courts, the district 
and circuit courts, were repealed or re-organized, it was not con¬ 
sidered to be. a trial of the incumbents who held the offices. Your 
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committee will do the late Judges the justice to say, that in their 
earlier opinions, they supported the occupying claimant law., 
l isTo«pU,eleS3t,ae":hat while the c,* which d.c.d.d c 
fate of those laws was depending in the Supreme Court ot the 
United States, they (the late Judges) decided a principle in the 
ca=e of Hoy’s heirs vs. M’Murry, (1 Littell 367 ,) which wa= ac 
verse 1.1heir former opinions on that subject. 

hided to, was immediately sent in manuscript o the Supreme 
Court of the United States, and that tribunal, in deciding against 
the rights of the occupant, refer to, and rely on hat opinion of h 
State court as conclusive authority against the validity of the 
occupying claimant law, and as fully supporting their own de- 

C ‘The refusal on the part of the late Judges to accede to the 
views which your committee had fondly hoped would b ter¬ 
minated in pacific measures and the union of all pauies < 
common effort to promote (he public good, makes it neccssar 
that the attention of the Senate should be 

of the communication of these individuals. f hey state that t.iej 
have reded fhe full exercise of judicial functions, b, proceed. 
in 0- to render judgments and decrees, and that they null sti l co 
;£r J Your committee conceive that this conduct is re¬ 
pugnant to the fundamental principles of the government un 
whtch we live. They conceive that whatever objections indi¬ 
viduals may have to the laws of theland, or whatever difference 
may exist in regard to them, they are st.il obligatory on all, u.: 
they are constitutionally annulled or repealed, rhey conceiv 
that according to the forms and true spirit ot the government, 
the last and present Legislature have recognized the actual and 
constitutional existence of the law which■ these individuals a 
attempting to suppress by acts of unauUioiize p<>' v 
conceive “hat these individuals, in assuming the M cxc ^ se ^{. 
judicial functions, not only defy the cons ,liit.on and he law b 
such act= but they also assume the legislative powers, to - if J 
the by the authority and under the direcUon of 

which, “the judicialpower of this Commonwealth can a lorn.. ■« 
exerted, and which, by the express provision of the constitution, ,. 
made the peculiar province ot the Leg.siaUi.e to enact 
' In consequence of the course of conduct which the late Judg . 
have indicated that they are taking, and intend to take in reiu 
lion to the public business, your committee thought U p™rpe> 

address a note to Mr. F.P. Flair to obtain ofbciaii 1 

with regard to the state of the business and office o. the Lou - 
of Appeals, of which he is clerk, and to know from him, ^ Rl he. 
any thing had occurred to obstruct and delay the administral . 
of justice. To this we have received the following answer fl ° 
Mr Blair. The notes alluded to, are annexed, maiked D. and r. 
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In considern'tidn of the premises, your committee recommend 

the adoption of the following resolutions: 

Resolved. That (lie General Assembly of Kentucky hereby 
solemnly protests against the exercise of all judicial power by 
John Boyle, William Owsley and Benjamin Mills, as being not 
only. contrary to law and the constitution, but also contrary to the 
peace and good ol der of society. 

Resolved further, That for the purpose of quieting the country 
and restoring general confidence in the Court ol Appeals, a 
compromise and adjustment ought to take place, upon equal and 
reciprocal terms, (as to the men who shall hereafter constitute 
said court.I without a sacrifice or concession of principle. 

JAMES ALLEN, Chairman. 
YOUNG EWING, 

ANDREW S. HUGHES, 
JOEL YANCEY, 

JESSE DANIEL, 

J. DUDLEY. 


/ o Messrs. John Boyle, ID n. Owsley, Benjamin Mills, William, 7, 
Barry, James Hoggin, John Trimble and Rezin Dazidge. 

Gentlemen: 

The committee of the Senate, raised on that part of the Gov¬ 
ernor’s message which relates to the Judiciary of this State, hope 
you will find a sufficient apology for the frankness of this address, 
'in the anxiety which they feel for a final adjustment of the contro¬ 
versy in relation to the Court of Appeals, which has so long dis¬ 
turbed the repose of the country, and now threatens it with anar¬ 
chy in its government. 

At this moment we sCe two sets of men claiming to he Judges ot 
the Court of Appeals, and actually exercising judicial powers, 
rendering judgments'and decrees, and preparing to enforce their 
execution, when it is acknowledged by all, that there can be but 
one constitutional court existing at the same time. 

The committee believe it to be of the utmost importance, that 
the undivided confidence of the people should be placed in their ap¬ 
pellate court; and it is with regret, that they see one portion of 
the people looking to one set oi men as constituting the rightful 
court, and another portion to other men; while many, on each 
side, arc tilled with doubt as to the court which will finally pre¬ 
vail, and as to the ultimate validity of their decisions. Each citi¬ 
zen iri th's state of things, mnv claim the right to resist the orders 
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of the ,c.ourt which he deems unconstitutional, and thus produce n 
State of things greatly to be regretted by every good citizen. It 
cannot be expected, where there is so great a difference of opinion, 
that either can recognize the principles of the other. An unwil¬ 
ling people, even in monarchies, never can yield to unconditional 
submission, much less in a republic. 

The committee deem it of the utmost importance that the de¬ 
cisions of the court of (he Inst resort shall be rendered by men 
whose constitutional authority is undoubted. They frankly state 
to you, that in their opinion, such a result can never follow from 
the continued exercise of judical power by either set of men; 
much less can they hope for tranquility and good order while both 
continue their claims. On the contrary, they see before the 
Country, the fearful prospect of every man undertaking to decide 
for himself as to the execution of legal process, and individual re¬ 
sistance may lead to general anarchy. The committee, therefore, 
make this appeal to your patriotism and love ol country. Wc 
most ardently wish our controversies and difficulties settled ; our 
country demands repose; its legislature has much to do; our sister 
States are surpassing us in their splendid works of internal im¬ 
provements. Shall we continue our distentions, or shall we mag¬ 
nanimously sacrifice every personal consideration, and give peace 
to a divided and unhappy country, and grant to each other equal 
rights and privileges? 

The committee, impressed with the truth of the foregoing 
views, can advise no mode of restoring the confidence of the coun¬ 
try in the authority of the appellate court, so effectual as for each 
set of men to relinquish their claims, that re-appointments may 
be made, ora new tribunal formed, which shall tie satisfactory to 
all. 

In the name, therefore, and for the good of our common coun¬ 
try, wc respectfully ask you, in case the Legislature indicate a dis¬ 
position to make an equal and just compromise of our difficulties 
us to the men who shall (ill the appellate court, whether you will 
decline all claim to the office of Judges? 

With an earnest hope that you are ever ready to m ike this and 
every other sacrilice for the peace and prosperity of our common 
country, we have thus frankly addressed you, and request as spee¬ 
dy an answer as will suit your convenience. 

JAMES ALLEN, Chairmari. 
YOUNG EWING, 

JESSE DANIEL, 
JEPHTHAH DUDLEY, 
JOEL YANCEY. 

November 25lh, 1825. 


















(BO 

Frankfort, November 2G, 1826. 

Gentlemen: 

VVe have given to your letter, handed us on yesterday, the 
attentive consideration due to its importance, and to th.e highly 
respectable source from which it came. 

The freedom of your communication needs no apology. The 
occasion justifies it; for the character of our State is involved and 
the lives of its citizens implicated. 

Wc accepted our ollircs with great hesitation. We knew that 
the duties, at all times important and arduous, were rendered 
highly embarrassing bv the degree to which the public mind had 
been excited. Indeed, we were apprised that many of our respec¬ 
table fellow-citizens opposed the change in the system which 
placed us on the bench, from conscientious considerations, and that 
some would even doubt the validity of our acts. But we believed 
that further reflection would reconcile all to the measure, and con¬ 
fidently hoped, that by a faithful discharge of duly we should Lq 
able to give general satisfaction and entitle ourselves to public ap¬ 
probation. Yet, we regret to say, that the agitation continues. 

It is painful indeed, to witness the novel and afflicting spectacle 
of two sets of men claiming, to be Judges of the Court of Appeals, 
under a government whose constitution knows but one sucli tribunal. 
The anarchy which must eusue from this state of tilings, is per¬ 
ceived, and must be deprecated by all good men. On our part, 
we are ready to do any tiling in our power to arrest the progress 
of the evil, and which may tend to the restoration of peace and 
harmony. 

The good feelings and best interests of society alike invite to 
conciliation, and we will unite in the means you propose. 

With considerations of respect, we are, gentlemen, 

Your obedient servants, 

W. T. BARRY, 

JA. HAG GIN, 

REZIN DAVIDGE, 
Wm. T. Barry, for JOHN TRIMBLE. 

Thehon. James Allen, Chairman, fyc. 


(C.) 

To the honorable Committee of the. Senate, raised On that part of th# 
Governor's message which relates to the Judiciary. 
Gentlemen: 

VVe were honored in receiving, by the hands of two of vour 
committee, your address to us upon the subject of the adjustment 
of the controversy in relation to the Court of Appeals, which so 
much disturbs the repose of the country; and we trust you will 
find, in the nature of your address, a sufficient justification for the 
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fame frankness in our answer, which you have used in your com 
munication. 

1 hat there should be two sets of men claiming lo be Judges of 
the supreme appellate court, and actually exercising judicial pow¬ 
ers, by renderingjudgmcnts and decrees, and preparing to enforce 
their execution, when it is acknowledged by all, that there can be 
but one constitutional court at the same time, and believed by a 
great majority ol the people, that there can be but one such court 
m time, so long as the constitution endures, is a state of tilings 
most deeply to be deplored, and a continuance of which, must re¬ 
sult in consequences most disastrous, and painful to contemplate 
in prospect only. But whence has arisen this state of things? 
Is there division l are there doubts of the validity of decisions, and 
dangcrof blood? Did not all arise from the passage of the .act 
ol the last session, which attempted toabolish the Court of Appeals 
and erect another? It that act had never passed, could there have 
been cause for doubt or danger? And if we now retire, can the 
doubts be dispelled, which hang with gloom around the decisions 
ol a court standing on a legislative base? We conceive not. 
This doubt and danger might have been readily foreseen at the 
passage of that act, and occurred to us, as an unanswerable argu¬ 
ment against it, which we fear had not its due weight at the mo¬ 
ment. 

The nature of our claims to be Judges of the Court of Appeals, 
cannot be unknown to you. We were placed in the offices which 
wc hold, by the voice of the people, spoken through their regular¬ 
ly constituted organs, in pursuance of laws, the constitutionality of 
which was, for thirty years, disputed hy none; and the rightful ex- 
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don them. Ilad the times been the most peaceful and orderly, 
the offices would have had no charms for us. We had served in 
them long enough to be fully gratified with the honor which they 
conferred, and to know that the labors were arduous and the du¬ 
ties responsible, while the salary, though originally sufficient, had 
become, by the depreciation of the currency, scarcely adequate to 
a comfortable support of ourselves and families. But by the act 
of last session, even this compensation was taken from us, and we 
foresaw, that by carrying on our duties at our own charge, the 
small estates we possess might be consumed, and leave us with 
little at the approach of age; that instead of a tranquil discharge 
of our duties, in a peaceful and orderly period, we must pass 
through a tempestuous and boisterous scene, without being allow¬ 
ed to resist or retreat from the storm that howled around us; that 
our motives, as had been threatened, would be impeached, our 
characters vilified and traduced, and our conduct misrcpiesented 
and distorted, and that we would be charged with clinging with 
the grasp of death, for the sake of their honor and emoluments 
to olliccs which had neither honor nor emoluments attached to 
them. These charges, with many others equally baseless and 
slanderous, we were prepared to expect, while wc had to bear 
them in silence, and not attempt to stop the mouth of' calumny, 
lest we should be accused of degrading the dignity of our stations. 
Dreary, however, and frightful as was the prospect before us, yet 
so vitally important did it appear to us, to maintain the constitution, 
and with it, the liberty and happiness of the people, that, con¬ 
scious of the purity of our motives and the rectitude of our con¬ 
duct, we did not hesitate as to the course we should adopl. Im¬ 
pelled by an irresistable sense of duty to the country anil its con' 
stitulion, to ourselves and to posterity, no alternative,, in our 
opinion, was left us, but to continue in the stations in which our 
country had placed us; and we havedoneso. But aware that if 
the people, the original source of all power, and the ultimate arbi¬ 
ters of questions of this sort, which involved not only private 
rights, bul the existence of the means instituted by (hem for (he 
purpose of securing those rights, should submit to the act of the 
last session, it would he in vain for us to struggle against it, we 
determined to suspend, in some degree, the discharge of our offi¬ 
cial duties, and appeal to the public and wait their decision. We 
did so, and a great majority at the last elections responded to that 
appeal, and decided against the constitutionality of the act; and 
as full evidence thereof, their immediate representatives, since the 
meeting of the Legislature, have ratified that decision by a vote 
of sixty to thirty-six, declaring, by their resolution, that the Court 
of Appeals attempted to he abolished by that act, was, notwith¬ 
standing (he act, the supreme court of the State, and that the 
jddges thereof, haying never resigned nor heen removed, are still 
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in °fGce and to be so considered and respected by the functiona- 
ne, of the government. Under the sanctions then of the const.tn. 
tion, the people and their immediate representatives, we have re¬ 
sumed the full exercise of our judicial functions, by proceeding 
to render judgments and decrees in causes depending before uf 
and aie determined to continue to do so. We have thus frankly’ 
and with the utmost candour and sincerity, stated to you the mo¬ 
tives and principles which have influenced us in the course we 
have pursued, and it must, we think, be obvious to yourselves 
that we are not responsible for the present distracted state of the 
country, and that we had no agency in producing it; but have 
travelled throughout the conscientious road of duty, and are not 
pretenders or usurpers, without a real title to the offices which we 
exercise. c 

Here we cannot help pausing to enquire into the meaning of 
the insinuation given us in your address about the impossibility of 
absolute submission. ’ We do not claim the right to rule the 
community, but act in accordance with its sentiments. Are we 
then to infer that m this republican government, the minority 
must never submit to the will ofthe majority, constitutionally ex¬ 
pressed on a point peculiarly proper for the decision ofthe people 
themselves, and fairly submitted to them? We trust the honora¬ 
ble committee will not tolerate this inference. 

If we understand (he communication made to us, its tenor nla- 
ces the strongest difficulty opposed to settling the pending contro¬ 
versy in the men who now exercise judicial' powers. With due 
respect to the honorable committee, we cannot admit that this is 
the bone of the contest. If we could believe that men and not con¬ 
stitutional principles-, that the game of ins and outs, and not a strug¬ 
gle to restore a violated constitution to its force, had so warmly 
agitated the country on our account, we would retire at once 
and rejoice at the release from a position more to be commisera- 
ted than envied. 

It is true, we are not asked directly, what part we are willing 
to take in, or to become direct parties to, the compromise recorn- 
mended by his Excellency m his message, and discussed in the 
political circles; but whether, “ in case the Legislature indicate a 
disposition to make an equal and just compromise of our difficul¬ 
ties the men who shall fill the appellate court, we will decline 
all claims to (he office of Judges?” 

Before we progress further, we will premise that we cannot 
perceive how the Legislature, consistent with the constitution, can 
make any compromise” as to men; for the House of Repre¬ 
sentatives have no share in judge making; nor do we admit that 
any course previously suggested by us, ought to have any influ¬ 
ence on the Legislature, in the exercise of their duties, nor ought 
we to give a suggestion, for the purpose of operating on that de» 
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■ partment of government, in ordinary cases. And we must be per¬ 
il mitted to state, as the inquiry put to us is novel in its character, 
that we feel great repugnance at saying any thing in a proposed 
compromise between officers belonging to a different department 
ofthe government. However extensively our constitution may 
be rent, by recent legislative enactment, it still contains clauses 
dividing the powers of government and the men who shall (ill each 
of them. Certainly this separation was intended to prevent the 
influence of one department over another. Now, although one 
k set of men in anyone of those departments may not exercise the 
duties of another set belonging to another department, yet if this 
first set may, by menaces, persuasions or allurements, decoy the 
second to their interest, by preconcerted plans and devices, cer¬ 
tainly the independence of the set so decoyed or warped from 
their duty, ceases at once, and they cease to be checks on c'o-ordi- 
| nate departments; and become faithless sentinels on the constitu¬ 
tional watch-tower. Such arrangement might grow into a prece¬ 
dent for movements and combinations of an alarming character. 
The day might not be distant, when the officers of government, or 
Ik some of them from every department, might, at the seat of govern¬ 
ment, in conclave assembled, stipulate that some should give way, 
receiving compensation for their retiring, while others should 
keep their places; that some should adhere to the league, right 
or wrong, while others, who were dissenters, should be crushed by 
power or silenced by threats or promises; that the terror of power, 
the allurements ofoffice, or enchantments of gold should acquire 
or purchse out those who had qualms of conscience or constitu¬ 
tional scruples, till there was not a sentinel left to give alarm to 
the people; and then, by a perpetuation of the power acquir- 
: ed by such a league, the remains of our constitution b.c forever un¬ 
hinged and annihilated. We trust the honorable committee 
whom we address, would be as unwilling as ourselves, to do any 
act which might be construed into such a precedent. 

Here we cannot help remarking, that the compromise proposed 
by his Excellency in his message, referred to your consideration, 
9 is not free from these exceptions. It presents the boon of patron- 
age, which he holds in his hands, as a reward for the surrender of 
I -ii principle. It is well known that there is a great and vital constitu¬ 
tional question, which divides him and a majority both of the people 
j, : and of the Legislature, and the proposition which he makes, and 
the frank avowal of his intentions, when analized, are simplv an 
offer to his opponents to give to them or their friends, tzco high and 
responsible officers, if they will come over to his side and surren- 

I I dcr the constitutional question. 

With these reasons and feelings operating upon us, we confess 
we are reluctant to take any part in any bargain, proposed by of- 
f l co-ordinate departments, or to afford facilities to enable 
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others to make such a treaty. And in ordinary times and oeca 
sions, when our government was progressing in peace, we should 
have no hesitation in saying that we would be bound to decline 
giving a further answer to the inquiry made of us by the honora¬ 
ble committee; but as our country, according to the admissions 
of the committee itself, is in a state of anarchy, possessing the fea¬ 
tures of revolution, we (rust that a further departure from the 
rules of propriety, which ought to govern us at other times, will 
be justified by the extraordinary circumstances under which we 
write. 

We have said, and we repeat, that it is not men, but a weighty 
constitutional principle which divides and distracts the country, 
and that principle cannot, and never shall be compromised by us. 
Have the people, in convention assembled, created the court and 
left no power with any department to pull it down and erect anoth¬ 
er? Does the court stand on a constitutional base, or may that base 
be erased and re-laid by the Legislature? Can the court be abol¬ 
ished bv any power other than that of the people themselves? We. 
hesitate not to say, that the head of each department of this govern¬ 
ment is not in the power of any of the other departments. There 
is a plain and obvious distinction between the office of Governor, 
and the man who fills it—between the court and the Judges who 
sit in it. The latter is in the power of the Legislature, the 
former is not. The office of Governor is the same now that it 
was at the commencement of the government, although six men 
have filled it and retired, and a seventh is now in it. The Court 
of Appeals is the same now that it was when the. constitution 
commenced, although several sets of men have filled it and re¬ 
tired. The Legislature may, by impeachment, remove a Gov¬ 
ernor, or by that mode or an address, depose a Judge; but his 
office and his scat remain there still, as the people made it, and 
must be filled by a more worthy inc'umhent. They did not ap¬ 
point a Governor or Judges to last always; but they made the 
Supreme Executive office and the Supreme Court, and the Le¬ 
gislature cannot tear down either, without usurping the rights of 
The people; and in doing so, the consecrated doctrines of 1776, 
that the people shall make the departments of their own govern¬ 
ment, and that these departments shall be divided, that one may be 
■a check to the other, will be forgotten and buried in less than half 
a century, and liberty will be no more. This doctrine, to which 
we firmly adhere, however unfashionable it may noro appear, wc 
declare to be a sine qua lion in every proposition, and unless it is 
explicitly conceded, we must give the honorable committee the 
most decided assurance that our commissions cannot be surren¬ 
dered, to afford facilities to any arrangement in which this doc¬ 
trine shall be sacrificed or endangered. Rather than do so, we 
would not only endure the disagreeable and painful attitude 
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whicli we have already described, but preambles and resolutions, 
sanctioned by a solemn vote of the Legislature, might again in¬ 
sinuate by mistake, without colour of truth, that we had combined 
with the national courts, to prostrate the rights of the Slate, and 
assert, in the face of conclusive evidence to the contrary, that 
we had decided against the occupying claimant laws; and we 
would again submit te be accused and tried without a hearing, 
or notice that such a prosecution was depending, as we were by 
the honorable Senate last session. Nay, more; we would again 
submit to become the burden of every song in the annual budget 
of two successive Governors; and the present incumbent may, 
with as little delicacy as truth, insinuate that We are borne away 
by the resistless influence of the United Stales 1 Bunk, and in his 
zeal, may feel the weight of his oath so ponderous upon his con¬ 
science, as to mistake the laws addressed to the judicial depart¬ 
ment, for laws addressed to himself, and in obedience to the 
thought “ of some,” be induced “ to interpose his authority and 
suppress” our sessions in court as an “open contempt of law and 
order, through scenes yet untried,” before we can consent to any 
arrangement, by which one feature of the constitution shall be 
maimed, or one trace obliterated. 

In addition to this constitutional reason for our determination, 
we will mention another, which, though not entitled to as much, 
ought to have some weight with us, and that is the late decision 
of the people on this subject, to which we have already referred 
you. They have said that the constitution is violated, or we 
misunderstand their language. They also know that the Gov¬ 
ernor, Lieutenant Governor and all the Senators, except nine, 
were elected before the re-organizing act passed, and that most 
of these officers aided in bringing that measure into being, and 
that the same officers hold in their hands the sole power of ap¬ 
pointing J udges. it might then be construed into a disregard of 
the public will, if we were to surrender into the hands of those 
charged with violating the constitution, the opportunity of ap¬ 
pointing other Judges, standing on the sandy foundation of legis¬ 
lative enactment, who might sanction that violation, and render 
the wound more incurable. 

But to evince our regard to the constitution and the construc¬ 
tion which the people may put upon it, on this violation, which 
goes to its very existence, we are free to declare, that at the 
close of the present administration, and so soon as the successor 
to the present Governor is installed, if the constitution is now 
restored to the same situation as to its practical force, in which 
it stood before the passage of the re-organizing act, without any 
compromise, we will present our resignations (o his successor, 
and stand on the same footing with eur fellow-citizens at large, 
with regard to our claims to office. 

2 A 
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The thoaght may occur here, that the time o£ fulfiUing this 
assurance is too distant to relieve the present embarrassments oi 
the* 1 country. To this we can only sav, that we cannot 1hast n 
the time when the Governor, Lieutenant Governor and Senate 

who form the electoral college of Judges, must agam subm.Uo 

the people their claims to office; hat iho*e office 1 . . ' 
have the power of doing so. If all of them, except the L,eaten- 
ant Governor, should resign at the close of the presen ^ e “icj , 
at the next election, Senators direct (rom the hands of the peopU 
and charged with their instructions, would take their s . , 

elect from their own body, a Speaker, who, on the resignation of 
the Lieutenant Governor, would have, by the conshtation to 
administer the government during the residue of the tcmotth 
present incumbent. In case the constitution is now brought back 
to the same point on which it rested before ‘he P assa 8® ® f „. 
re-organizing act, without compromise, we would then be wil i g 
to surrender our offices to this acting Governor, so - j 

took his seat. Indeed, this event might be speedily hastene 
through the expedients of writs of election and an raoidinary 
call of the Legislature; and thus an adjustment of this matter 
might be made by the people themselves, on a g j ■ d ; 

and by an operation not subject to the weighty objection ^ winch 
lie against any arrangement made by a conclave of otoera, and 

in referring the matter to the source of power, barter 

the country would be in no danger of being traded oil by baitei 

° r We m Kb i ffi these suggestions, to he understood. We use 
them only for the purpose of. showing that it is in power o^ 
others, and not ourselves, to bring about a speedy J 3 
this matter in an unexceptionable manner and fbatwc ought 
be excused for declining a compliance with the as mucb 
honorable committee, because there are others who> s and_ as much 
in the road of adjustment as we do. \ e isavow reatv 

of dictating, or of presenting in return, other arUc f t 
for consideration, although we conceive we might have been 
pardoned for doing so, at this extraordinary crisis- for cergir), 
when our resignation is the subject proposed, we might be forgiv 

en for making the same proposition to others. honorable 

We cannot help soliciting the indulgence of >ehnoUc 
committee, if any expression has escaped us calcul ted l ° offend 
or excite unpleasant feelings, as it is not our intention, by any 
expression used, to throw into a political control eisj, the m 
bitter ingredient of personal feeling. Our °bjecthasbeen t 
address you with the same plainness of language > n " 
have been addressed, and which to us, person! 1 \ , 
the least unpleasant. 
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We close with the request that this communication may be 
reported to the honorable body under whose order you act, as we 
wish every thing we may say on this subject, to pass under the 
public eye. 

Accept, gentlemen, for yourselves and the honorable body to 
which you belong, assurances'of our consideration and respect. 

JOHN BOYLE, 
WM. OWSLEY. 

B. MILLS, 

November 29, *1325. 

(DO 

Frankfort, Decembers, 1825. 

Sir': 

The committee raised on that part of the Governor’s message 
which relates to the Slate Judiciary, desire to know of you the 
progress and state of business in the Court of Appeals, what num¬ 
ber of suits stand on the docket, the number of decisions given 
during the last, year, and whether any thing has occurred to in¬ 
terrupt the regular transaction of business in said court or the 
office of the clerk. Your answer to the above inquiries will much 
oblige 

Yours with respect, 

JAMES ALLEN, Chairman . 

Mr. F. P. Blair , Clerk C. A. 




i 


Frankfort, Deccmbr 5, 1825. 

Gentlemen: 

In answer to your note of to-day, I inform you that on the 
3d day of February 1 82y>, the Court of Appeals met, in conformity 
to the law of the last session, and after its organization by the 
qualification of its officers, it proceeded in the uninterrupted dis¬ 
charge of the business of the court, until the meeting of the Le» 
gfislature. During that time, about one hundred causes were 
disposed of, besides a great multitude of motions. There are yet 
about 6G7 causes on the docket. 

Previously to the meeting of the Legislature, the late Judge* 
sent to me, by the hands of Mr. Fenwick, the enclosed order, (1.) 
requiring me to deliver over to them the papers, <!cc. belonging 
to the Court of Appeals. In reply, 1 sent to those gentlemen the 
letter herewith transmitted, which they returned to me with the 
answer endorsed on it. (2.) 

Since the meeting of the Legislature, the House of Represen¬ 
tatives passed a resolution, which, for certain purposes therein 
named, authorised the committee for courts of justice to send for 
■persons, papers, &c. In pursuance of this resolution,’I was called 
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before that committee, and required to answer interrogatories in 
regard to the state of my office, and as to my willingness or un¬ 
willingness to surrender its contents to the late Judges of the 
Court of Appeals. My reply to these interrogatories (to which I 
refer) will furnish the committee with a part of the information 
which they seem to desire in their nibte to me. 

I am, Gentlemen, vour most obedient, 

F. P. BLAIR. 

Gen . James Allen , Chairman, S,r, 


( 1 -) 

State of Kentucky, Sct. 

Court of Appeals , October 6, 1825. 

It is ordered, That Francis P. Blair do, on or before the firsi 
Friday in November next, deliver over to the Clerk of this Court, 
all the records, books, papers and other property belonging to the 
Clerk of (he Court of Appeals; and it is further ordered, that a 
copy ef this order be served on him forthwith. 

A copy—Attest, 

J. SWIGERT, Clerk. 


( 2 .) 

Messrs. Mills, Boyle and Owsley: 

Gentlemen, 

I have received a command from you, to deliver over to 
“Jacob Swigert,” who, as your clerk, attests the order, on or be¬ 
fore the first Friday in November next, the records, books, papers 
and other property belonging to the clerk of the Court of Appeals. 
I do not intend to comply with this order, or to recognize you as 
a tribunal before which I can be held to respond for a refusal to 
yield obedience to the mandate. It may then be considered de¬ 
corous, to apprize you, as individuals, of the reasons by which my 
conduct is influenced, rather than to leave your demand unanswer¬ 
ed, and give grounds to suppose, from a contemptuous silence, that 
I am wanting in respect to you personally, when I am actuated 
solely by the obligations of public duty. 

Your demand is founded on the authority which you claim a 
right to exercise, as the court to which the records, &c. belong, 
if you unquestionably constituted in your persons only, the supreme 
appellate court of the Slate, I could not properly for a moment 
hesitate to comply with your requisition. But the right you claim 
as being the only lawful Judges of that tribunal, is still question¬ 
ed, nor do I know upon what good ground you now assume to de¬ 
cide in your own behalf, that question on which you have distinct¬ 
ly admitted your incompetency to act, and which you have ex¬ 
pressly referred to the people for a decision. In your address “to 
the people of Kentucky,” you have declared that the act estub- 
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fishing the new court, “is not one which regulates individual 
rights, such as Judges meet in deciding individual cases.” You, 
therefore, decline deciding on its constitutionality as Judges, but 
expressly, to use your own language, “refer the important issue 
made up, not so much between the two courts as between the peo¬ 
ple and Legislature, to the people themselves, who have their 
government in their own hands, and who can change it at pleas¬ 
ure.” The people are certainly the final arbiters of all questions 
involving the construction of the constitution they have made, and 
can decide by their voice the dissentions which may arise between 
the several departments of their government, with regard to their 
respective powers. But while the government exists, the people 
themselves, either in changing or interpreting the constitution, 
must do it according to the forms of that constitution. 

In a government like ours, essentially representative , the public 
will, in changing the constitution, can only be exerted by a con¬ 
vention, and when the people are called on to decide a question 
of construction merely, that decision can only obtain the force of 
law, through the legislative body. If, then, when you admitted 
that you were incompetent to decide this controversy, and refer¬ 
red your interest in it to be determined by the people, you ex¬ 
pected their will to be known through their immediate organ, the 
General Assembly, the acts of power which you have since exer¬ 
cised as a tribunal, in the appointment of a clerk, in granting 
writs to suspend the judgments of inferior courts, and in demand¬ 
ing the delivery of the papers from me, are at least premature on 
your part, and altogether unexpected by the public. 

The Legislature has not acted and cannot act on the subject, 
previously to the time prescribed in your order for the surrender 
of the otlice of the Court of Appeals. If, however, you consider 
the question as referred to the people themselves, to be decided in 
proper person, and you have resumed the functions of a court, up¬ 
on the supposition that they have decided in favor of the right 
you claim, surely nothing can be more unwarrantable than the 
presumption on your part that the people ever designed to act on 
this subject, otherwise than through the representative body, un¬ 
less it be the right you have assumed, by your conduct, of declar¬ 
ing that decision from the evidences of the polls. 

The question of the constitutionality of the late law was not sep¬ 
arated from every other consideration by which the people are 
actuated in choosing their representatives. In every election, a 
multitude of mingled motives govern the decision of the elector, 
in the choice of his public agent. Indeed, such a variety of to¬ 
pics are agitated during a canvass by the contending candidates, 
that it becomes a difficult task for the successful individual, in¬ 
structed as he is by immediate intercourse with his constituents, 
to ascertain, even on those subjects to which the publicfceliDg has 
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been most awakened, the tree sentiment of the majority of the 
people. In many counties during the last elections, individuals 
were elected of opposite opinions on the general question which 
divided the community. 

On the agent elected, devolves the duty of ascertaining the in¬ 
terest and inclination of his constituents; upon him devolves the 
responsibility of weighing the various motives which operated in 
bringing him to the station of senator or representative, and of 
deciding on the best means of discharging faithfully, the functions 
confided to him; and his constituents,only by a direct vote of in¬ 
struction, have a right, to interpose and dictate, to the depository 
of their authority, how that power is to be employed. You who 
have appealed to this authority, have no right to declare its de¬ 
cisions, before those who bear it have had an opportunity to exert 
the power it confers. Upon the question which you seem to sup¬ 
pose was decided favorably to your power, by the suffrages of the 
people, no direct vote was ever taken at the p'olls. if the sense of 
the people had been thus expressly ascertained, it would have 
given you no authority to act on the information. Such voteG 
have always been considered as instructions on the part of the peo 
pie to their immediate representatives. 

An election, therefore, however it may manifest public senti¬ 
ment, decides nothing, but whether this or that individual shall be 
the interpreter of the people’s will. You surely cannot pretend 
that you have been clothed with any authority by the late elec¬ 
tion to act in this capacity. Although by your conduct, you would 
force the inference that you were the sole expounders of that pub¬ 
lic opinion which is formed of the collected intelligence of a great, 
community; yet I cannot consider you the medium by which that 
light is concentrated. It is not your province to scan the consid¬ 
erations which entered into and controlled the elections, to decide 
whether general or local interests, public, private or personal mo¬ 
tives, predominated in the minds of individuals, to produce the 
different results. It is not your duty to act even on tiie most ex¬ 
plicit instructions given by the constituent to the representative 
body. By what right then, do you undertake to supersede by 
your measures, the measures which the people expect from the la¬ 
bors of their immediate agents? 

The delicate and difficult task belongs to the General Assembly, 
to give efficacy, by their acts, to the various purposes on which 
the mind of the community has decided. That body is shortly to 
convene here to execute its functions. 

But if you have the faculty and authority, by reading over the 
names of the individuals of which it consists, to anticipate its de<- 
cisions upon the most important and interesting subjects, the ex¬ 
pence and trouble incurred in bringing together its members from 
tHe various quarters of the State, and the labor of deliberation, 
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are al once rendered unnecessary. This summary mode of exe- 
cuting the public will, however truly you may have ascertained it, 
cannot, I believe, be acquiesced in. 

I must maintain, therefore, that the law by virtue of which I 
hold the office of cleric of the Court of Appeals, is as yet unrepeal¬ 
ed and unimpeached in its authority. It was enacted by ths 
House of Representatives and the Senate, and received the con¬ 
firmation of the Executive department. All these public function¬ 
aries act under oath, in the discharge of their official duties. 
Whenever a question of constitutional construction arises, they- 
are bound, under its solemn sanction, to decide it according to the 
honest convictions of their understanding. 

On the passage of this act, in every stage of its progress, its con- 
stitutionality was discussed, and after the fullest investigation 
and maturest deliberation, was finally decided. It was decided 
by those on whom the constitution itself imposed tile duty to make 
the decision, and according to all the forms prescribed in that in¬ 
strument. To every intent, then, this law ought to be consider¬ 
ed valid and constitutional, until repealed by some subsequent act 
of legislation, or annulled by the decision of the judiciary depart¬ 
ment of the government. As a court, you have declared your 
incompetency to decide upon the constitutionality ofthisact. In¬ 
deed, the moment it became a law, you were no longer a court. 
The judicial authority passed to other individuals, on whom de¬ 
volved the duty of the judiciary in respect to this, in common with 
every other law. The new court, by carrying into effect the 
provisions of this law, have given to it, by their acts, the fullest 
confirmation which that department of the government can confer. 
It cannot be objected by you, that they are too much interested to 
act impartially. They are not more interested to support, than 
you are to put down the law. There is no difference between 
your conditions, but that they act with the authority of a tribu¬ 
nal and you without it. The late act re-organizing the Court of 
Appeals has, then, received the sanction of every department of 
the government, the executive, the legislative and judicial; and 
however some may condemn the law as unconstitutional, it is the 
duty of all to acquiesce in its operation, unless the supposed error 
is corrected, through the means furnished by the constitution. 

When, acting as the appellate tribunal, you gave, in the case of 
Lapsley and Brashear, a construction to the constitution, which, 
defeated the long established power of the Legislature; a power 
which, as legislators, you had exercised, and which, as Judges, 
you had long recognized and respected in the administration of 
justice, there was a burst of disapprobation throughout the 
country; your ablest friends disapproved the decision, and the 
people, through their representatives, again and again declared it 
a violation of the constitution; but did any one defy your author- 
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ity or interpose to prevent the execution of the decision? No;- 
although it was considered as wholly repugnant to the settled con¬ 
struction given to the constitution from its origin to the moment 
in which you-enlered your decree, it was followed by submission, 
as coming from the competent authority, and was executed with¬ 
out an effort at opposition. 

As the government, through various channels, is made wholly 
responsible to the people, there is no evil which can spring up in 
its administration, to which an adequate remedy may not be ap¬ 
plied through the healing power of the government itself. There 
is here no pretext for any individual to take the laws into his own 
keeping. There is no necessity for any one to step forward with 
a strong-hand to protect the constitution against the government 
of his country. The constitution provides its-own safeguard 
against inva/ion on the part of the public administration. By 
the perpetual renovation of the General Assembly, the voice of 
the people is continually heard to direct the movements of the 
system which they have formed by their constitution. Their pow¬ 
er is the impulse which puts every thing in motion; their will is 
the influence which holds all parts in their orbit. Where then is 
the necessity that you should come forward to resist the regularly 
constituted authorities of the government? Why do you endeav¬ 
or to embarrass the operation of law, by these extraordinary 
proceedings, which you are sensible cannot destroy its obligation, 
and which, if they have any effect, can serve only to produce dis¬ 
order and violence? You know full well, that the questions of 
power which have originated on the passage of this act, are such 
n« can only be settled by the sovereign authority of the State. 
The community, in the character of arbiter of its own govern¬ 
ment, has already taken the question under its cognizance. 
By what right do you now interpose and assume a jurisdiction 
which you ought long since to have abandoned? Do you expect 
that yonr interference, the embarrassment you may produce, the 
disorder and anarchy you may threaten, will compel those who arc 
called to act upon this subject, to decide favorably to your preten¬ 
sions, however unjust, rather than encounter the inconvenience 
which may arise from your resistance? By whatever motives 
you are actuated, whether to drive others from their duty, or to 
doyourown, I cannot, consistently with the obligations of the 
oath or the law under which I act, comply with your requisitions. 
To surrender the office at your bidding, would not only be treach¬ 
ery to those by whom, immediately, the trust was confided to me, 
but would be a sacrifice of my principles as a citizen, and those 
higher duties which I owe to my country. 

No command shall induce me to abandon my office, unless it 
proceeds from an authority equivalent to that by which I obtain¬ 
ed my right in it. You do not, then, I am sure, expect me to 
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yield obedience to your order, when you yourselves liave in fact 
submitted to that authority which forbids me to do the act which 
you would seem to require. You have declared yourselves as a 
tribunal, incapable of invalidating the law by which the right I 
hold as an officer, has been conferred. You have ceased to trans¬ 
act business as a court; you have toet at the stated periods for 
form sake merely; you have not ventured to decide a cause, even 
between individuals, and have put forth a public address, in which 
you appeal to the controlling power of the government, to reinstate 
you in that power of which you have acknowledged yourselves di¬ 
vested. The great organ of the government, which must finally 
decide on this appeal, has not yet spoken, and the right you have 
asserted, rests, as yet, solely on the authority of the arguments on 
which you have relied to support it. As my individual interests 
in the result of this controversy', are a? deeply implicated as yours; 
as my existence as a public officer is directly assailed by your late, 
order, which doubtless you will attempt to justify on the reasons 
advanced in tlie publication which you have given to the world; 
you will not, I trust, consider it impertinent in rne, to reply in vin¬ 
dication of my own rights, by a brief review of the positions you 
have taken in that document. 

Your first position is, that the Court of Appeals is established 
by the constitution. To sustain this principle, you thus quote the 
O.ons!itu(ion and argue from it: 

“If, when the framers of the constitution say “ the legislative 
power shall be vested in two distinct branches, or houses, which 
shall be styled the General Assembly,” they have thereby created 
the General Assembly; and if, when they say “the supreme ex¬ 
ecutive power shall be vested in a chief magistrate, who shall be 
styled Governor,” they have thereby created the office of Gover¬ 
nor; upon what ground can it be urged, when they say “the ju¬ 
dicial power of this Commonwealth shall he vested in one supreme 
court, which shall be styled the. Court of Appeals,” that they did 
not thereby create the Court ot Appeals? It must and does inev¬ 
itably follow, that they have created all or neither.” 

On this i remark: “ 1st, That the words “shall be vested,” 
(which you have marked in Italics, as the efficacious words in the 
passages quoted, and which you allude to as creative and impera¬ 
tive.,) do not create either of the three distinct departments 
“ into which the government is divided by the first section of the 
constitution;” do not create cither of the three “separate bodies 
of magistracy ’ to which these departments are therein expressly 
confided; nor do they create the offices they arc to .hold, or the 
power they are to exert. The words “ shall be vested.” only di¬ 
rect the investiture of the several powers of the government, 
when they arc defined, in the several bodies of magistracy, for the 
existence ot which, aad the offices thev arc to fill, a provision is 
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necessary to lie made either by the constitution or by law. .With 
regard to the legislative department, there are 29 sections in the 
constitution, subsequent to the first, which you have quoted, pro¬ 
viding and defining the powers—providing for the existence oi 
the “'separate body of magistracy” who are to wield them, and 
providing the offices they ore to hold, which ore tlffis created )y 
the constitution. With regard to the executive, there are also 
30 sections of the 3d article of the constitution, subsequent to that 
quoted bv you, employed in establishing the office and its powers, 
a id providing the means of bringing into existence the magistrate 
in whom the powers of the department are to be vested. With 
regard to the judiciary department, nil that which is specially ex¬ 
ecuted in the constitution, creating the legislative and executive 
departments, is omitted in that instrument, and left by the con¬ 
vention to be produced through the agency of the Legislature. 

2d. The legislative and executive departments, as a conse¬ 
quence of this organization, thus given to them, are brought into 
fuII and perfect action by the operation of the provisions of the 
constitution itself. But no portion of the judiciary had any exis¬ 
tence; no office was created, nor any officer appointed, until the 
Legislature, by its enactions, gave birth to the courts, both su¬ 
preme and inferior. 

3d. The quotation from the constitution, on which you found 
your conclusions in respect to the analogy existing between the 
judicial and other departments, is not a lull and fair one. If it 
had been, your premises would have entirely failed you. I he 
clause in question does not say that “ the judicial power of this 
Commonwealth shall he vested in one supreme court, which shall 
be styled the Court of Appeals.”—Here you stop; and if the con¬ 
stitution had stopped here, there would have been much more 
plausibility for your inference, and for many other arguments 
founded on the supposition that the Court of Appeals was the sole 
depository of the power of the judicial department. But the 
clause in the constitution does not stop where you have made it. 
If stripped of explanatory phrases, it is in substance as follows: 
“The judicial power shall be vested in one supreme and such in¬ 
ferior courts as the General Assembly may erect and establish.” 
I present it in this naked and unincumbered slate, that the con¬ 
nection of the members of the sentence maybe more apparent to 
the mind. It is not at all different in construction or meaning, 
from the clause taken exactly from the constitution, which will be 
found in the note below. It is perfectly clear, from the whole 
sentence taken together, that it directs that the power of the judi¬ 
cial department “ shall be vested ” in the inferior courts as well as 
the supreme court. If, then, as you contend, these words establish 
the supreme court, they must also establish the inferior courts, the 
identical words being equally applicable to both; But the conclud 
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ing words of the clause destroy all pretext for your inference. 
Power is expressly given by it, to the General Assembly, to erect 
and establish the courts. And as the power “ vested” in <he 
court mentioned in the first member of the sentence, is conveyed 
to those mentioned in the last, by the copulative which unites 
them; so the power to establish the courts mentioned by the latter 
clause, is extended, by the same connection, to the court mention¬ 
ed in the former. 

4th. That you mistake, in supposing that the Court of Appeals 
is established by this clause in the constitution, is rendered appa¬ 
rent, from the uniform practice and construction given to another 
clause in that instrument. The 9th section of the 3d article gives 
power to the Governor “ to nominate, and, by and with the consent 
of the Senate, to appoint all officers xchose offices are established by, 
the constitution, or shall be established by law, whose appointments 
are not herein otherwise provided for.” Under this clause, which 
is taken from a similar provision in the constitution of the United 
States, a very interesting question arose, with regard to.the powers 
of the President in appointing ambassadors. If it had been deci¬ 
ded that the office of ambassador was to be established by law, it 
would have followed, that the President could never have ap¬ 
pointed such officers, unless authorized by an act of Congress; 
but it was decided otherwise, and he may appoint as many am¬ 
bassadors as he chooses. 

So, with regard to the Judges of the Supreme Court. If the of 
fice of J udge be established by the constitution, it follows, that the 
President or Governor might appoint as many as they should 
deem necessary. Put the uniform practice of the administration 
ol both the general and State governments, has settled, that the 
office ot Judge of the Supreme Court in each, is created bylaw, 
and not by the constitution. No Judge was ever appointed by 
the President, until the office was expressly created by a statute. 
\ T o Judge of the Court of Appeals was ever appointed by the Gov¬ 
ernor of Kentucky, until the office was created, and the appoint¬ 
ment was expressly authorized by law; and the number of J udges. 
on the appellate bench in this State, has been increased and dimin¬ 
ished, as the Legislature hath, from time to. lime, directed by law, 
and not according to the will and pleasure of the Executive. 

5th. Your doctrine, that the Court of Appeals was established 
by the constitution, is opposed by the cotemporan.eous construc¬ 
tion given to that instrument. If the first Legislature which sat 
in Kentucky had considered the Court of Appeals as already'es¬ 
tablished by the constitution, they would not have attempted to 
do what had already been done by the highest authority. Many 
of the members who sat in convention, were members of the first 
General Assembly. They knew that no court had been establish¬ 
ed by the convention, and every member knew that there existed 
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no such tribunal in the State. Accordingly, among the first ocU 
cf the Legislature, was the introduction, on the 14 th June, of biU 
establishing county courts, courts of quarter sessions and courts ot 
oyer and terminer; and also, a bill to establish the. Court of Appeals. 
Those bills* were, by the order of the house, prepared by Geoigc 
Nicholas, the most eminent lawyer of Kentucky, who was most 


n lcnoias, me liiusi uiimiuiit v , 

singularly exact in the application ot appropriate language to 


Singularly exact m * ■ 1 , . . ¥,1 V,„ m 

give precise power and meaning to every paper "iiici t 
his hand. lie called the bill prepared by him “ a bill to estab¬ 
lish the Court of Appeals.” It appears from the Joui mils that if 
was so entitled in all the stages through which it passed, and that, 

on the 20th of June, on its passage, it was 

« Resolved, That the bill do pass, and that the title be an act 

establishing the Court of Appeals.” , 

It received this title by an unanimous vote in both houses, and 

every subsequent act of legislation referring to this subject, has 

recognized this act as establishing the. Court of Appeals. 

6th. In the case of Moore vs. Gorin, decided in 1832, you have 

yourselves thrice referred to this act “as establishing the Court of 

^7ih. It is known and acknowledged by you, that the clause in 
the constitution cf lh,e United States, with regard to the judiciary, 
is exactly like that of the constitution of Kentucky, and that the 
Supreme Court of the United States and of this Slate, are both of 
constitutional creation, or are both created by statute. Cut it is 
expressly declared in the act of Congress which gave birth to the 
supreme court, the district court, and circuit courts, that it is “ an 
act to establish the judicial courts of the United Stales ,” placing all 
courts on the same footing. . r 

8th. The Supreme Court of the United States, in the case oi 
Durosscau vs. the United States, (6th Crunch 313,) have there re¬ 
cognized the doctrine, (to.use their own words,) that the Legisla- 
ture possess the power t4 to create” that court, it is evident, 
from subsequent passages in the same opinion, that they employ 
the word “ create,” to designate that complete power, which it is 
acknowledged on all sides that the Legislature possess over the 
inferior courts. The Chief Justice, in speaking of the power 0 ^ 
Congress over the inferior courts, uses the same word, “ create, 
in relation to them, which he had before applied in relation to th$ 


supreme court. 

9th. It is known that the question of the legislative power over 
the judicial department, was most elaborately, zealously, and ably 
debated in the Congress of the United Slates, during the session 
in which the Judges appointed by President Adams were remo\- 
ed from office by repealing their offices. Mr. Breckinridge w;v 
the mover of this measure in the Senate of the United States, at 
the instance of Mr* Jefferson, the President, and assumed^ as the 
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foundation of the authority of Congress over the judiciary depart 
ment the broad ground that “ the courts arc organized and estab¬ 
lished by the Legislature and that the Executive creates the 

Judges. . . ,1 

10th. Mr. Giles was the leader of the republican party in the 
House of Representatives, who advocated the removal of the 
Judges by the repeal of the law establishing the courts. In the fol¬ 
lowing quotation will be found direct testimony in point of fact, with 
regard to the different opinions entertained by the contending par-* 
tie's in Congress, a direct authority with regard to the power ot 
the Legislature to establish the Supreme Court, and a complete 
refutation of the views taken by you on the argument I have quo¬ 
ted from your address, to which these remarks are intended as a 
reply. After analising the constitution and showing the perfect 
manner in which it established arid organized the legislative and 
executive departments, he goes on to say, “a third department, 
to wit, the judiciary department, is still wanting. Is that formed 
by the constitution? Iiow is that to be formed? It is not formed 
by the constitution. It is only declared that there shall be such a 
department; and it is directed to be formed by the other two de¬ 
partments, who owe a responsibility to the people. Here there 
arises an important difference of opinion between the different sides oj 
(his house. It is contended on one side, that the judicary depart¬ 
ment is formed by the constitution itself. It is contended on the 
pther side, that the constitution dyes no more than declare that there 
hall be a judiciary department, and directs that it shall he formed 
by the other two departments, under certain modifications. Art. 
.3, sec. 1,the constitution has these words: “The judicial pow'er 
of the United States shall he vested in one supreme court, and in 
such other inferior courts as Congress may, from time to time, or 
dain and establish.” Here, then, is power to establish one su¬ 
preme court.” 

11th. In confirmation of the fact that the whole republican par- 
\ ty in the House of Representatives in Congress, supported the 
! doctrine that the Legislature had a right to establish and to abol¬ 
ish both the supreme and inferior courts, 1 give the following quo 
ration from the speech of Mr. Griswold: “Before I enter (said Mr. 
Griswold) into a particular consideration of the arguments of genr 1 
tlemcn, I take the liberty of saying, that gentlemen in this house. 
whatever may have been done in another place, have placed the 
question, in one respect, upon its true ground. They have made no 
distinction between the authority of the Legislature over the Judges of 
the supremo andinferior courts ; all their arguments have gone to 
prove that no such distinction can exist. Indeed, sir, it is impos 
sible to conceive the shadow of a difference.” 

As Mr. Griswold, an eminent federalist, was opposed to the re¬ 
pealing power of Congress over the judiciary, this quotation 
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shows that in the House of Representatives both parlies concurred 
in the opinion that the supreme and inferior courts were pricise- 
]y on the same footing, and that if the legislature had a right to re¬ 
move the inferior Judges by repealing the law, they had the same 
right to remove the Judges of the supreme court in the same way. 
The principle, therefore, that all the Judges, of whatever grade, 
■were removable by repealing the law establishing their offices, 
■was carried by a vole of 60 to 34; and in the Senate, only two 
individuals, Mr. Mason and Mr. Jackson, (whom you have quoted,) 
dissented from the general opinion expressed throughout the de¬ 
bate, that the whole Judiciary department rested on the same 
foundation. To this singularity of these individual members of 
the Senate, Mr. Griswold alludes in the passage taken from his 
speech, as will be seen from the words marked in Italics. 

12th. Mr. Gallatin, in debating the question of the difference 
of the power exercised by the Presidents in appointing to offices 
created by law , and those created by the constitution , makes this dec¬ 
laration (after quoting the language of the constitution) in regard 
to the supreme court: “It has not been contended that the of¬ 
fice of Judges of the supreme court , was created by the constitution, 
or could be created by the mere appointment of the President^ 
without theprm'ons authorization of a law." 

If, in opposition to your doctrine, which rests solely on yoilr 
reasoning, unsupported by a solitary precedent, this mass of au¬ 
thority of the highest grade, should be considered sufficient to 
prove that the Court of Appeals is established by the Legislature, 
there is an end of the controversy. 

You have yourselves declared, in your address, that when the 
Legislature have power to create a court, they have, no doubt, 
power to abolish it; and when they abolish one, they may create 
another with the same style and jurisdiction; and they may again 
abolish the latter, and establish a third in its place, and so on in 
endless succession. But it all regard to precedent and authority 
should be abandoned; if the opinions and declarations of the ablest 
and wisest men, when no party spirit existed to warp their judg¬ 
ments, should be unavailing; if your own direct assertion, in a 
solemn adjudication before this controversy commenced, should 
weigh nothing, and if the assertion of the right by Congress and 
by the State Legislature, in the most explicit terms, arid an un¬ 
qualified admission of the power of creating the court, as belong¬ 
ing to the Legislature, on the part of the Supreme Court of the 
Union itself, should not be adequate to turn the scale against 
your argument, permit me to offer some considerations in opposi¬ 
tion to it, springing from the concessions of the argument itsplf. 

1st. You expressly admit that the inferior courts may be abol¬ 
ished by the act of the Legislature. Analogy will show, that if 
the inferior courts can thus be abolished and re-established, thg 
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appellate court may also be abolished and re-established by the 
act of the Legislature. 

The same clause in the constitution, and by the same words, 
vests the judicial department in both species of courts. An act 
of the same Legislature brought both courts into existence, and 
provided their powers, officers, and their organization. The 
Judges are appointed in the same way, and hold their appoint¬ 
ments by the same tenure. Why, then, may not the Legislature 
repeal the law which it passed, in regard to the supreme court, as 
you admit it may repeal that which it passed in regard to the in¬ 
ferior court, and thus place the tribunals precisely as they were 
under the constitution, before either of the acts passed? How 
! does it become unconstitutional to repeal a law, and put the courts 
k in the condition in which they were left by the constitution itself? 

You declare explicitly, that whatever the Legislature “creates” 
fl it may “abolish.” How then can you deny its power to repeal 
y! the law which it created, establishing the Court of Appeals? 

2d. You say, “that it is true that the number of Judges of the 
Supreme Court, is in the power of the Legislature; but when once 
5% fixed, it cannot be lessened, except the office to be taken away is va¬ 
cant Now, you distinctly admit, that if the office of Judge of 
the Court of Appeals is vacant, it may be abolished. If then all 
the Judges were to resign, could not all the offices be abolished, 
and an entirely new system be introduced? Might not the court 
be entirely changed, the old system be abolished, and the Judges 
of the circuit courts be convened together to form a Court of Ap¬ 
peals, as in the case of the Supreme Court of the United States? 
■From your concession, then, it appears, that the whole system of 
the Court of Appeals might be discontinued, but for the tenure by 
which you hold your offices. But the words of the constitution 
will show that you have quite mistaken your right of tenure. It is 
thus explicitly set down in that instrument: “ The Judges shall 
hold their offices during good behaviour and the continuance of their 
respective courts.''’ It appears that you are not to hold your offices 
so long as you shoose to continue, but so long as the court continues. 
Both from your admission and the terms of the constitution, it is 
clear, then, that the court may be discontinued, by which event 
your tenure in the office is destroyed. From this it is evident, that 
the power to discontinua the court, does not depend on your va¬ 
cating the office, as you suppose, but that the Legislature have the 
power to vacate your right to hold as Judges, by discontinuing the 
court. Surely nothing could be more absurd in the convention, 
than to make your right to hold the office depend on the continu- 
: once of the court, if the court could not be discontinued until the 
- offices had become vacant. 

3d. Although it is universally admitted, that you hold your of¬ 
fices by the same tenure that the Judges of the inferior courts 
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hold their offices, and although it is also admitted that the Judg'es 
of the inferior courts can be removed in three ways, by impeach¬ 
ment, by address, and, as you expressly declare, by discontinuing 
their courts; yet your friends deny that you can be removed by- 
discontinuing the court, because you may be removed by impeach¬ 
ment or address! Surely this argument from such premises in¬ 
volves an absurdity. All the Judges holding their offices by tbs 
same tenure, if it be argued that because there are two direct 
modes of removal, there cannot exist a third, by discontinuing the 
courts, the same reason will hold equally ns to all. There is as 
much reason to say, that the inferior Judges can only be removed 
by two thirds, on an impeachment or address, as to say that the 
Judges of the Court of Appeals can only Jie removed in those 
modes. Every Judge in the State is equally liable to be removed, 
for incapacity or crime, by address or impeachment. In addition 
to this mode of reaching individuals, all the Judges may be re¬ 
moved at once, by discontinuing the courts. May not, then, the 
three modes of removal apply to the Judges of the Court of Ap¬ 
peals, as well as to the inferior courts? 

In various parts of your response, and in your address, you at¬ 
tempt to show that the Judiciary ought to be independent of the 
Legislature, and draw an inference from that circumstance, that 
the constitution has rendered them independent. You have said, 
“ that if it should be conceded you erred in your decisions, by a 
mistake of the head, and not of the heart, it would furnish no 
ground for legislative interposition, or authorise your removal;' 
you have said, “ that the attempt” was calculated to shake the in¬ 
dependence and firmness of the Judiciary, and “ to blend the 
powers of government;” and you have said, “ that the late law is 
a fearful blow aimed at the fundamental principles of our govern¬ 
ment, and sweeps off a department necessary to freedom.” Yon 
say, that “Great Britain boasts of more freedom than any other 
monarchy,” and attribute it to the fact, that she has “ an indepen¬ 
dent Judiciary.” 

In reply to these remarks on the subject of the independence of 
the Judiciary, I offer you the following considerations: 

1st. The J udiciary was never, in any country, independent of 
the legislative authority. In Great Britain, where you say the 
greatest benefits have resulted from (he independence of this de¬ 
partment, it has always been wholly dependent upon the will of a 
bare majority of Parliament. 

2d. If the Judiciary were not dependent on (he Legislature, 
and through the Legislature made responsible to the people, it 
would inevitably follow, that the Legislature and the people 
would be both rendered dependent on the Judiciary. Iti having 
the power to construe the constitution and administer the laws, 
the government and the laws would be wholly subject to the bias 



















of the peculiar opinions of the Judges, and we should, if there were 
no means of correcting their errors and mistakes, be governed, 
not by the law or the constitution, but by the uncontrollable opinion 
if irresponsible Judges. 

3d. In admitting that the Judges of the inferior courts are de¬ 
pendent on the Legislature, you admit, in effect, that the whole 
department is subject to it. You know that the legislative body 
can limit the appellate jurisdiction to so narrow a compass, that 
its operation would not be felt in the government. The jurisdic¬ 
tion of the appellate court is expressly subjected, by the constitu¬ 
tion, to such regulations and restrictions as may, from time to 
time, be prescribed by law. 

In fact, much the greatest portion of the judicial power is placed 
in the inferior courts. Besides the disputes with regard to proper¬ 
ly, which are finally decided in those tribunals, all pueslipns con¬ 
cerning the life and liberty of the citizen, arc decided in them 
without appeal. It is not, then, an unimportant mistake which 
you have made throughout your address, (and which your friends 
make in every discussion,) when you consider the appellate court 
as the sole depository of all the power of the judiciary depart¬ 
ment, when it is in lacl the least part of it, and may be made still 
less. 

4th. That independence on the behalf of the Court of Appeals, 
which prevents the Legislature from changing the system as the 
wants of society migh require, or experience point out defects in 
its original organization, would defeat the most obvious inten¬ 
tions of the convention. That body was provided with ample 
legislative powers, and would doubtless have established the 
courts in the perfect manner in which the other departments exist 
m the constitution, if it had not been anticipated that in leaving 
it to the legislative body created by that instrument, the judicia¬ 
ry might undergo such changes as the circumstances and the 
wisdom of the people might require. The only power which you 
allow to (he Legislature in modifying the system with respect to 
i-hc member- of courts, is dangerous, rather than advantageous. 
You say ‘t the Legislature may add to, but cannot legislate out of 
oilice, any one o! the incumbents.” ll, then, a desperate party 
n a Legislature, were to incumber the bench with fifty Judges, 
no future Legislature, however instructed and desired'by their 
constituents, could ever remove them. According to your doc¬ 
trine, they could not be removed l>v address or impeachment, 
without committing some fault; and ii they were, unless the offices 
coiiid be repealed, which you deny, the Governor might imme¬ 
diately fill the offices from which they were removed. According 
• o youi construction of the constitution, il the federalists in the 
period of Mr. Adams’ administration, had, instead of making six¬ 
teen judicial offices in the inferior court.-, to provide for therm 
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selves. at the moment they were about to lose their power, made 
sixty Judges of the supreme court, with salaries of §5,000 each, 
neither the salaries nor the Judges could ever have been shaken 
otf by Congress, during the lives of the Judges. By the constitu¬ 
tion of thc'United States, a Judge's salary cannot be diminished 
while he is in office, nor can a Judge be addressed out of office; 
and unless the system can be reformed by law, the Judge can 
never lose either his salary or his office, without lie forfeits them 
by a crime or misdemeanor, upon impeachment. The power of 
repeal is, therefore, necessary, not only to reform judicial, but the 
most dangerous legislative abuses. 

5lh. That the dangers you apprehend, if the construction 
should prevail for which 1 contend, are all ideal, appears Irom the 
fact, that it has prevailed in many of the States, and no mischiefs 
have occurred; the independence of the J udiciary has not been 
destroyed, nor have the powers of the departments been blended. 
New-Huinpshire, Massachusetts, Connecticut, Tennessee, South- 
Carolina, and many other States, have, by their constitutions, ex¬ 
pressly empowered their Legislatures to change the whole judi¬ 
cial department, whenever their discretion should direct, and in 
many of these States this salutary power has already been cxer 
vised to advantage. 

There is another aspect of this subject from which it is pre¬ 
sumed you cannot yourselves dissent. You have repeatedly de¬ 
cided. when you sat in the capacity of J udges of the Court of Ap¬ 
peals, that although a law might be unconstitutional in some 
respects, yet that every portion of such law which the Legislature 
were competent to pass, was valid and to be effectuated* In the 
celebrated case ofLapsleyand Brashear, you declare the replevin 
law to be unconstitutional in its retrospective aspect, and yet de¬ 
cide that it is constitutional as to its ell'ect on future contracts. 
In giving the law this construction, you perfectly understood that 
the main intention of the Legislature in passing it, was wholly de¬ 
feated. 

In the case of Ely rs. Thompson, 3d Marshall 731, you say, 
that “ it was competent for the Legislature in the same act to re¬ 
peal any former one within its purview, although every provision irr 
the repealing act ions unconstitutional.'" Here then it is evident, that 
whenever the primary object ot any statute is defeated because 
of the unconstitutionality of its provisions, yet even the repealing 
clause may be valid, although it is solely founded on the suppo 1 
si lion that the statute repealed, is supplied by that which is en¬ 
acted. Apply these principles to the late law re-organizing the 
Court of Appeals, and it follows that every act in relation to that 
court which preceded the last, is repealed, and by your own con¬ 
struction, that all the provisions of the late laws, so far as they are 
in the power of legislation to make them, are constitutional, 
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and to have full force and effect. If then the grounds you have 
assumed to show that you are not removed as Judges hy this law, 
he tenable, it follows notwithstanding, that every other portion 
which can be carried into effect consistently with the constitution, 
must be effectuated by the principles ofyour own decisions. You 
have expressly declared in your address, that the Legislature ran 
increase the number of the Judges of the Court of Appeals. How 
then can you say, that the four Judges whom the late law au¬ 
thorizes the Governor to appoint, are not lawful Judges? They 
have been nominated to and confirmed by the Senate, and have 
in their commissions, every evidence of title to office which you 
at any time possessed. It is no reply to this plain and inevitable 
deduction, that one of them bears the title of Chief Justice, and 
that the others arc styled 1st, 2d and 3d associate Judges. These 
distinctions are not of constitutional origin. If the Legisla¬ 
ture weie to lay off tlie territory west of the Tennessee river, 
in.to.four other judicial districts, and four circuit Judges were 
appointed in that section, whose commissions gave them the ap¬ 
pellations of Judges of the 1st, 2d, 3d and 4th judicial districts, 
it would not be contended that they were not lawful judges, be¬ 
cause there were other judges who have the same titles, "it does 
not follow that the same name makes the same thing. The nu¬ 
merals attached to the Judges’ commissions do not affect their 
power. Surely he that sticks.m a ligure, may be said to stick i:y 
the letter. 

Here you must not understand me as. urging my own arguments. 

1 do but urge those ofsome of (he ablest individuals who advocate 
your pretensions. I myself heard them advanced by (lie most 
illustrious citizen of our Stale, who at the same time declared 
that they had been suggested by the head of the Judiciary—by 
Chief Justice Marshall himself. Holding, then, the office of 
Clerk of the Court of Appeals, by the appointment and confirma¬ 
tion of four Judges of the court, I have a right to retain the office, 
in opposition to an individual whose claim has since originated, 
on the authority ol three questionable voices. 

In the case of the Justices of Jefferson rs. Clark, (Mon. Rep. 82) 
you decided that although Clark’s appointment by the Governor 
as a justice of the peace, was unconstitutional , yet you sav, 
that his. “ official acts are no doubt valid, lor it lias been repeat¬ 
edly decided by this court, that the acts of an officer dc facto are 
not void.” T. he principle here decided is one recognized in every 
government. It is necessary to the peace and repose of society, 
that the rights of individuals forming the great mass of societv. 
should not suffer change by the contests and consequent mutations 
m the rights of the few who administer their affairs. If, there¬ 
fore, one court should bear sway one year, and another the next, 
'Slid so alternately for years in succession, until the question o ( 
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th e 23d day of December I 824, concerning (lie Court of Appeals: 
the Judges and officers thereof, and of adding two Judges to the 
court until the resignation or death of one of the Judges of said 
court! and in that event, that said court consist of four Judges 
only That the said committee enquire, also, into the expedien 
cy of repealing the act entitled “ an act to repeal the law organ 
izing the Court of Appeals and to re-organize a Court of Ap 
peals,” and also, an act entitled “an act to regulate the salaries 
of the Judges of the Court of Appeals and for oilier purposes, 
the first of which was approved on the 24th December 1 824, the 
second, on the 6th January 1825; and that said committee have 
leave to report by bill or otherwise. 

And, on his motion, the consideration thereof was, for the pres 
cnf. postponed. 

Mr. Hickman, from the committee raised for that purpose, re 
ported a bill to regulate and equalize the revenue tax tor 1824 
which passed to a second reading, when, on motion-of Mr. Da 
veiss, the same was referred to a select committee of Messrs 
Daveiss, Hickman, Barrett, Muldrow and J. Allen, for amend 
inent. t 

On motion of Mr. fTiven, leave was given him to report a bil 
to authorise the clerks of the M'Cracken county and circui 
courts to transcribe certain records; which passed to a secont 
reading, when, on motion, the rule, constitutional provision ant 
further readings thereof were dispensed with, and the same beiiq 










A message from the House of Representatives, by Mr. James: 

Mr. Speaker —The House of Representatives have passed a bill 
which originated in that house, entitled “ an act to amend the 
laws concerning the town of Columbus, at the Iron-Banks;” in 
which they request the concurrence of the Senate. 

A message from the House of Representatives, by Mr. Slaugh¬ 
ter: 

Mr. Speaker —The House of Representatives have passed a bill 
which originated in that house, entitled “an act to establish the 
county of Laurel;” in which they request the concurrence of the 
Senate. 

Mr. Daveiss read and laid on the table the following resolution, 
to wit: 

Resolved by the General Assembly of the Commonwealth of Ken- 
lucky , That they will, on the 13th of this instant, proceed to the 
election of seventeen Trustees for the Transylvania University. 

When, on motion, the rule requiring said resolution (the same 
being joint) to lav on the table one day for consideration, was dis¬ 
pensed with, anti the same being twice read, was adopted. 

Ordered , That Mr. Daveiss carry the same to the House of 
Representatives, and request their concurrence. 

Mr. Daveiss, from the select committee to which were referred 
a bill which originated in the House of Representatives, entitled 
“an act further to regulate the Bank of the Commonwealth,” and 
a substitute heretofore adopted in lieu thereof, in the Senate, re¬ 
ported the same, and, by way of amendment to the substitute, an 
additional section, which being twice read and amended, was 
concurred in. 

Mr. Stephens moved to amend the substitute, by striking out 
the words “ seven hundred and fifty dollars,” the amount of salary 
allowed the President of the Bank; which was negatived. 

Mr. R. Wickliffe then offered the following amendment, as an 
additional section to the substitute, to wit: 

Be it cnacteil, Thqt no President or Director of the Bank of the 
Commonwealth or its branches, shall be appointed attorney at 
law for such bank, or receive for prosecuting any suit as such, any 
fee whatever. 

And the question being taken on the adoption thereof, it wasdc 
cided in the negative—Yeas 15, nays 17. 

The yeas and nays being required thereon by Messrs. R. Wick- 
liffc and Hughes, were as follows, to wit: 

Yeas —Messrs. C. Allan, Beaty, Carneal, Cockerill, Crutcher, 
Garrard, Hickman, Hughes, Lockett, Selby, Smith, Stephens, T. 
Ward, R. Wickliffe and Wood. 

Mays —Messrs. C. H. Allen, J. Allen, Barrett, Daniel, Daveiss, 
Denny, Dudley, Ewing, Faulkner, Forsythe, Mayo, Muldrow, P, 
N. O'Bannon, W. B. O'Bannon, White, Worthington and Yancey., 
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Whereupon the bill, as amended, was ordered to be read a third 
time on to-morrow. 

And then the Senate adjourned. 


THURSDAY, DECEMBER 8, 1025. 

The Senate assembled. 

Mr. Given, from the joint committee of enrolments, reported 
that the} 1 had examined sundry enrolled bills and joint resolutions 
which originated in the Senate, of the following titles, to wit: An 
act for the appropriation of the surplus funds of militia fines in the 
hands of the paymaster of the 70th regiment Kentucky militia; 
an act to remove the location of the seat of justice ofM’Cracken 
county; an act to amend an act entitled “an act for the benefit of 
Daniel Trahue and others,” approved January 7th, 1824; an act 
for the benefit of Jesse Alcorn; resolutions requiring information 
of the Receiver of public moneys west of the Tennessee river, and 
a resolution requesting information of the Auditor, as to the 
amount of money due this Commonwealth for the sale of vacant 
land. And also, sundry enrolled bills and joint resolutions which 
originated in the House of Representatives, of the following titles, 
to wit: An act to alter the time of the annual meeting of the Gen¬ 
eral Assembly; an act to extend the limits of the town of Mount¬ 
sterling; an act for the benefit of Jacob Renner; an act to compel 
free persons of colour to work on roads and public highways; an 
act to remove the seat of justice of Oldham county; an act to au¬ 
thorise the trustees of Lewis Academy to sell the lands belonging 
to that institution; an act to alter the time of holding the Wash¬ 
ington county court; an act to amend the act entitled “ an act to 
provide for the running and marking of the county line between 
the counties of Owen and Grant; an act to change the place of 
voting in the eastern precinct of Hardin county; an act further 
to regulate the town of Nicholasville; an act authorising the sale 
of certain ground in the town of Russellville; a resolution fixing 
a day for the election of public officers, and a resolution appoint¬ 
ing joint committees to examine the several offices, the Peniten¬ 
tiary and the Bank of Kentucky. That the same were truly en¬ 
rolled, and signed by the Speaker of the House of Representa¬ 
tives. 

Whereupon the Speaker of the Senate also affixed his signature 
thereto, and the same were delivered to the proper committee, to 
be by them laid before the Governor, for his approbation and sig¬ 
nature; which duty Mr. Given, from said committee, shortly 
thereafter reported they had discharged. 

Mr. Ewing, from the committee of propositions and grievances, 
made the following report, to wit: 
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The committee of propositions end grievances, to which was re 
ferred the petition of sundry citizens of the county of Muhlenberg 
praying the formation of a new county out of part of said county, 
have had the same under consideration, and have come to the fol¬ 
lowing resolution, to wit: 

Resolved, That said petition is reasonable. 

Which being twice rend, was concurred in. 

Messages were received from the House ot Representatives, an¬ 
nouncing the passage of bills which originated in that house, ot toe 
following titles, to wit: 

By Mr. Slaughter—1. An act to amend the several acts for en¬ 
couraging tlie manufacture of salt in this Commonwealth. 

By Mr. New—2. An act further to regulate the sale of vacant 
lands west of the Tennessee river. 

By Mr. Cosby—3. An act to allow an additional justice of the 
peace to the county of Washington. 

By Mr. Walker—4. An act to continue in force thelaw providing 
forthc appointment of Commonwealth’s Attorneys; an act to altei 
the time of holding the Hart circuit and county courts, and to le¬ 
galize the proceedings of the county court of said county; and nl 
so, the time of holding the circuit and county courts ot Edmond¬ 
son, and to provide for running the lines of said county ; and an at i 
authorising the trustees of county academies, to draw their stock 
from the Bank of Kentucky. 

In each of which the concurrence of the Senate was requested. 

Mr. Walker also reported that the House of Representatives had 
concurred in amendments made by the Senate to a resolution which 
originated in that house, entitled 11 a resolution fixing on a day for 
the adjournment of the General Assembly;” and had also passed a 
bill which originated in tlie Senale, entitled “ an act tor the form¬ 
ation of the county of Russell, out of the counties of Adair, Cum¬ 
berland and Wayne.” 

On motion of Mr. C. Allan, a bill which originated in the 
House of Representatives, entitled “ an act for the benefit ot 
Daniel Dougherty,” was taken up and passed to a second read¬ 
ing; when, on motion, the rule, constitutional provision and sec¬ 
ond reading thereof were dispensed with, and said bill was refer¬ 
red to the committee for courts of justice, tor amendment. 

On motion of Mr. Garrard, a bill which originated in the House 
of Representatives, entitled “an act to establish the county of 
Laurel,” was taken up and passed to a second reading; when, on 
motion, the rule, constitutional provision and second reading 
thereof were dispensed with, and said bill was referred to a select 
committee of Messrs. Garrard, Howuid, Beaty, fauhener and 
Davidson, for amendment. 

On motion of Mr. Carneal, a message heretofore received from 
the Executive, was taken up and read as follows, to wit: 
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Gentlemen of the Senate, 

I nominate for your advice and consent, Henry 0. Brown, 
Esq. to be commissioned during good behaviour, Circuit Judge in 
and for this Commonwealth, to preside in the second judicial 
district, in place of John Trimble, resigned. 

JOSEPH DESHA. 

Dec. 3, 1825. 

Whereupon the same was referred to a select committee of 
Messrs. Beaty, Carneal, Barrett, Daveiss, C. Allan, Given and 
Denny, with leave to send for persons and papers for their infor¬ 
mal ion. 

Nominations contained in a message from the Executive here¬ 
tofore received, and spread on the Journal of the Senate at page 
167, and at that time passed over, were, on motion, taken up. 

Resolved, That the Senate do advise and consent to the follow¬ 
ing nominations, to wit: Notley D. Gore, to he Sheriff of Callo¬ 
way county, in place of Andrew Bell, resigned; and William 
Bridges, to be additional inspector of tobacco at Booth’s ware¬ 
house in Louisville. 

Ordered, That Messrs. Given and Denny inform the Governor 
thereof, the same being duly certified. 

The following petitions were presented, to wit: By Mr. Denny, 
the petition of sundry citizens of Middletown, in relation lo a 
school, &c.; and by Mr. Hughes, the petition of John Collier, 
praying the passage of a law for the relief of himself and his se¬ 
curities. 

The first was referred to the committee of propositions and 
grievances, and the second to the committee for courts of justice. 

The following bills were taken up, to wit: 

On motion of Mr. Denny, 1st, a bill which originated in the 
House of Representatives, entitled “an act to amend the acts 
relalive to the Shelbyville and Louisville turnpike road compa¬ 
ny;” which passed to a second reading, when, on motion, the rule, 
constitutional provision and second reading thereof were dispens¬ 
ed with, and the hill was referred to a-select committee of Messrs. 
Denny, White, Dudley and C. H. Allen, for amendment. 

On motion of Mr. Lockett, 2d, an engrossed bill which origin¬ 
ated in the Senate, entitled “ an act for the benefit of the heirs of 
Achilles Sneed, deceased;” which was read the third time, and 
the blank therein being filled, it whs 

Resolved, That said bill do pass, and that the title thereof be as 
aforesaid. 

Ordered, That Mr. Crutcher carry (he same to the House of 
Representatives, and request iheir concurrence. 

Mr. Daveiss, from the select committee to which was referred 
so much of the Governor’s message as relates to the Bank of the 
United States, made the following report, to wit: 

2"D 
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The committee to whom was referred so much of the Governor’s 
message as relates to the Bank of the United States, have had the 
same under consideration, and beg leave to make the following re¬ 
port : 

The subject submitted to the consideration of your committee, 
lias occupied much of the attention ot the Executive and Legisla¬ 
tive departments, for several years past. It is very evident, that 
the Executive, as well as the Legslature, has considered the 
course pursued by the Branches ot the United States’ Bank, loca¬ 
ted in this State, as injurious and oppressive to the interest and 
prosperity of the country. 

At the session of the Legislature in the year 1817, a law passed im¬ 
posing a tax upon these Branches, no doubt with a view of compell¬ 
ing them to withdraw from this State. This tax the Bank refused to' 
pay, which led to a judicial investigation, as will be seen by refer- 
ing to the case of the Commonwealth against Morrison, reported 
in 2d Marshall, page 75. Your committee will take the liberty 
of extracting a part of the opinion of the court as delivered in that 
case, viz: “ We are therefore unanimously of the opinion, that 
the law establishing the office of discount within this State, is un¬ 
constitutional, and that the State has, on that account, a right to 
lax it. The Chief Justice is of the opinion that the capital stock 
of that office, upon the supposition that its charter is legitimate, 
cannot be taxed by the Stale; Judges Owsley and Rowan, are of 
opinion that (he State may tax its capital stock, whether its char¬ 
ter be legitimate or not. The Chief Justice and Judge Owsley 
are of opinion that the decision of the supreme court of the nation, 
in the case of M’Cullough and the Stale of Maryland, is decisive 
of the question in this case, and is binding upon this court.” 
From this opinion, Judge Rowan dissented, and said, “it his 
brethren had united with him in reversing the judgment of the 
court below, it would thereby have afforded to the appellate court 
of the nation, an opportunity of reconsidering this very important 
question. lie said he was unwilling to surrender any portion of 
the sovereign power of the State upon the first summons. Indeed 
he was not prepared to say, that he would feel himself bound by 
the repeated decision of that tribunal, to make the surrender.” 

At the next session of the Legislature, the acting Governor, 
[Slaughter,) in his message to that body, makes the following 
statement: “The condition of our Banks, and especially the 
Bank of the State, in which the Commonwealth has a large inter¬ 
est, lately compelled to suspend specie payments, as 1 understand, 
by a pressure from the United States’ Bank, and the reiusal of that 
Bank to pay the tax imposed on her Branches located in this 
State, are subjects of primary importance, and claim the early at¬ 
tention of the Legislature. Whether Congress can erect an im¬ 
mense monied corporation, with power to locate Branches in the 












different States, without their consent, and exempt the stock and 
capital employed, from the common burthen of taxation, to which 
the stock and capital of the State institutions are subject, are 
questions of some novelty and of the first magnitude. If the pow¬ 
er of taxing has been improperly assumed by the Legislature, it 
ought to be disclaimed and the law repealed. But if, upon an im¬ 
partial and dispassionate view of the subject, you should be con¬ 
vinced the power exists, the representatives of the people owe it 
to themselves and the State to enforce it. :> 

These grievances, as suggested in the Governor's message, are 
more fully pointed out, in the report of the committee raised dur¬ 
ing the same session, to examine the Bank of Kentucky. The 
committee, in their report, set forth the statement which they had 
received from the Bank itself, in substance as followeth: “That 
from the month of September 1 8 13, to the 30th of December, 
1814, a period of regular business, when no peculiar or extraordi¬ 
nary circumstances occurred to produce oscillations in the opera¬ 
tions of the Bank, the capital of the Bank, exclusive of its Branch¬ 
es, had advanced from ,§263,000 to §359,000; its notes in cir¬ 
culation, advanced from §100,000 to §139,000; the amount of 
deposites, exclusive of those by the government of the United 
States and by this State, advanced from §28,000 to §52,000, and 
the demand on the Bank for specie, was comparatively small; 
that subsequent to the peace, and the resumption of specie pay¬ 
ments, no extraordinary demand for specie was experienced by 
this Bank, from individuals; but the confidence in this institution, 
appeared unaffected by the suspension of specie payments during 
the period of war; that on the 21 si of April, 1817, the notes of 
this Bank, exclusive of tts Branches, then in circulation, amount¬ 
ed to §417,000, its capital to §559,000, its deposites to §58,416; 
that «n the 30th of December, 1817, the capital of this Bank was 
§008,000, its notes were reduced to §229,000; that on the 20th 
of November, 1810, the capita), exclusive of the Branshes, was 
§635,000; its notes in circulation were reduced to §195,000: 
deposites §27,000. Since that time the demand for specie has 
continued, and the notes in circulation at this time, only amount 
to §161,000. In the course of the present year, this Bank alone, 
exclusive of its Branches, has imported from New Orleans, and 
from the Eastward of the Alleghany, in specie, §240,000; from 
the first of January', 1818. to the 20th of November, this Bank, 
exclusive of its Branches, has paid in specie, about §250,000, of 
which sum §82,000. has been paid to the Bank of the United 
States since the first of J une last. Notwithstanding these impor¬ 
tations, the capital of the Bank has been reduced below what it 
was in the spring of 1817; that from the 30th of August to the 
20th ofNovember last, the sum of ninety-five thousand dollars had 
been drawn in specie from this Bank exclusive of the sums drawn 
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from its branches; that at the. time of the suspen? ion of specie pay¬ 
ments on the 20th of November Inst, the balance due and liquidat¬ 
ed from this Bank and its Branches to (lie office of discount and 
deposite of the United Slates’ Bank at Lexington, was §196,000, 
and the notes held and unreported, were estimated at a consider¬ 
able sum; that the amount of the demand at, and immediately 
before the suspension of specie payments, by the offices of the 
Bank of the United States at Lexington and Louisville, upon the 
Bank of Kentucky and its Branches, amounted to the sum of 
$409,000, including $55,000 in specie, drawn from the Branch at 
Louisville; that owing to the difficulties and embarrassments of 
the times and apparent distress of the community, by the abstrac¬ 
tion ofa considerable portion of the circulating medium of the 
country, and the increased pressure and embarrassment anticipat¬ 
ed, should the Banks attempt a speedy collection of their funds by 
the curtailment of discounts, balances had been suffered to run 
on interest at the offices of the Bank of the United States, and 
some of the Branches of the Bank of Kentucky, calculating on a 
continuance of their interest accounts, were not prepared to pay 
their balances to the Bank of the United States upon a short no¬ 
tice; that the cashiers of the offices of the Bank of the United 
States at Lexington and Louisville, were instructed by the board 
of directors at Philadelphia, to put an end to the interest ac¬ 
counts, and collect the balances without delay. Upon being in¬ 
formed of such instructions, the Bank of Kentucky appointed a 
committee, who addressed a letter to the Cashier of the office ot 
discount and deposite at Lexington, requesting information 
whether any, or what indulgence could be given for the balances 
due ? What measure will be pursued with such paper as is now, 
or may hereafter be received, hy said office of discount, Szc! The 
reasons and motives for making the inquiry is the pressure pro¬ 
duced hy the influx of their paper, &c. They closed the letter 
hy making a proposition to pay one third when due, one third in 
thirty days, and one third in sixty days, with inteiest. To which 
the Cashier of the Branch Bank of the United States at Lexing¬ 
ton, returned for answer that he was willing to receive the bal¬ 
ances “ in good bills” at sixty and ninety days, drawn by individ¬ 
uals and endorsed by the Bank; but that he was prohibited hy 
fiis “ instructions’''' from granting time, &c.” Upon receiving this 
answer the Bank of Kentucky suspended specie payments. 
Shortly after, an arrangment was entered into by which the Bank 
was permitted to pay at the rate of ten per cent, every sixty days, 
with interest. That at the next session of the Legislature there¬ 
after, the acting Governor, in his message, to the Legislature, again 
notices this subject, an extract of which is here given: “Per 
unit me, before 1 close this address, once more to call your alter, 
lion to a subject which I think of vital importance to tlie State,, 
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The subject to which I allude is the two offices of discount and 
deposite located by the Bank of the United States in this State. 
These institutions, it is believed, have contributed in no small 
degree, to produce the embarrassments experienced by many of 
our good citizens, by cashing the paper of the State Bank and its 
Branches, and thereby restraining them from that freedom of 
banking operations, which their capital and credit justify and the 
commercial transactions of the country require. The revenue of 
the State, it is also believed, has been considerably reduced, and is 
threatened with still further reductions, by the operation of those 
offices. If such, upon examination, should be found to be the in¬ 
jurious effects of those institutions upon our citizens, and upon the 
treasury of the Slate, it behoves you, gentlemen, to enquire if 
their btrd influence may not be legitimately counteracted. The 
State should not underrate its power to repel malignant influences 
from abroad, more than to promote beneficial influences at home, 
i'lie power to preserve itself, and to promote the prosperity of 
the community, is inherent in sovereignty, and (he State should 
not hastily or lightly surrender it. But much as tve reverence 
(lie institutions of the national government, and respect their in¬ 
cumbents, is it not flue to the character of sovereignty, that the 
States who possess it, should enquire into this matter; should as- 
' sert their right to exercise it, and relinquish it only upon the most 
thorough conviction that it has been surrendered by the States 
to the nation?” “ Again,” says the actingGovcrnor, “ the State 
has been restrained by injunction from collecting the taxes impos¬ 
ed by the act of the Legislature, upon those offices. How far it 
is compatible with the dignity of the supreme power of the State 
10 be manacled, restrained or propelled, by persons clad with au¬ 
thority by the nation, it behoves the State to ascertain. This, 
gentlemen, is a subject of mighty import; it involves nothing less 
thqn the sovereign agency of the Slates; for if one department of 
the national government may usurp the sovereignty of (he States, 
arid another department consecrate the usurpation, by pronoun¬ 
cing it constitutional, then jg tl) e tenure of sovereignty by the 
States a (it subject for derision. The principle that any portion 
of its supreme power must be tamely surrendered by a State, 
in obedience to a decree made by the usurper, sanctifying in one 
character what lie had usurped in another, can never, it would 
seem to me, be conceded by a rational people.” And again, 
says the acting Governor, “the truth of the position °lhat 
money is power, is acknowledged by all the elementary wri 
ters upon the science of government, and exemplified, practically 
by all the governments of which history furnishes any record. 

I lie capital of this Bank is thirty-five millions of dollars, with 
power of issuing bills to the amount of one bundled and five 
millions, an arpount greater, it is belicvqd, than can be whole* 
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somely circulated for half a century to come. The president and 
directors, consisting of twenty-five, are to direct and control this 
mighty mass of circulating medium—the entire money used by 
the American Republics—Republics in name only, for, according 
to the position above staled, the president and directors of this 
institution are to govern the nation. They direct and control 
the money, and of course, possess the power of the nation. This 
Bank, then, is to be a disguised aristocracy, enormous in stature, 
and invincible in strength. It is even now attempting, while an 
infant, to strangle the States, and the nation, though destined to 
be its next victim, has uttered, in smiles, its approbation of the 
horrid deed. It may be thought that I speak too plain on this 
subject. Disguise is not one of my habits; duty bids me speak, 
and the importance of the subject demands that 1 should speak 
plainly. I do believe that the existence of the Rank of the Uni¬ 
ted States is incompatible with republican civil liberty.” 

Your committee also find, that during the same session, an act 
passed entitled “an act regulating the interest and recovery on 
notes or obligations given to corporations not created by a law of 
t lis State;” by which it was enacted, that any corporation not es¬ 
tablished by the laws of this State, was forbidden from taking or 
receiving any greater or other interest, on any note, bill, bond or 
obligation thereafter to be given, discounted or purchased, by any 
of the officers or agents of such corporation, than one per centum 
per annum, upon the amopnl of any such note, bill or obligation, 
so discounted or purchased. 

Your committee find, upon examination, that the Bank of the 
United States has listed with the Auditor of public accounts, 
real estate, lying within this Commonwealth, amounting to 
,§182,152. What amount they hold by mortgage, independent of 
the above, vour committee are unable to state; they presume, 
however, that they hold in the laltqr way, a considerable amount. 
Most of the real estate which they have listed, lies in Lexington, 
Georgetown, Frankfort and Louisville, and the vicinity of those 
places. 

Your committee thought it advisable to give the above extracts, 
in older that the Legislature might have the subject fully before 
them, and thereby see what has heretofore been done upon this 
subject. It is very evident, from the above messages of the Ex¬ 
ecutive, and the various acts of the Legislature, that the people 
of this Slate have viewed those offices of discount and deposit, 
as highly injurious to the interest and well-being of the country, 
and that they were desirous in some way of getting clear of them. 

Your committee will not enter into an investigation of the 
causes of complaint. They believe that the statement made by 
tlye Bank of Kentucky, furnishes of itself sufficient evidence 
that those causes of complaint were well founded. But indepen- 
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dent of that, your committee are constrained to indulge the pre¬ 
sumption, that the executive and repres'entatives of a free and 
enlightened people, would not be heard to complain from time 
time, of the evils and mischiefs of those branches, unless ample 
cause did exist. Could we indulge in the belief that those com¬ 
plaints were without cause, it would do but little honor to the 
virtue and intelligence of the people or their representatives. 
But Kentucky is not the only State that has been heard to com¬ 
plain on this subject. Pennsylvania, Soulh-Caroiina, Ohio, and 
your committee believe several other States, have been all loud 
in their complaints against the usurpations of the Bank of the 
United States and its branches. But surely it must be within 
the knowledge of every intelligent man acquainted with the 
situation of the country since 1817 , that through the instru¬ 
mentality of those branches, an ample circulating medium, fur¬ 
nished by the Bank of Kentucky, was virtually cut off by those 
offices cashing their paper, and the people were thrown into great 
pecuniary embarrassment and distress; indeed, we can trace the 
origin of our relief measures to those unhappy times. 

Your committee have not the means of ascertaining what num¬ 
ber of tenants the Bank of the United States has in this State. 
They can only presume, that from the quantity of real estate, they 
have a number. Nor has your committee deemed it necessary 
to enquire whether the officers and agents of the two oflices of 
discount and deposit in this State have exercised any influence 
over their tenantry; but certain it is, that all experience proves, 
that in proportion to the dependent condition of men, they are 
subject to the influence and control of those who have power over 
them. This position is as forcibly seen in that of landlord and 
tenant, as any other; and is there not just cause of alarm, when 
we find that a corporation, possessed of a capital of thirty-five 
millions of dollars, is almost daily engaged in accumulating the 
real estate of the country, by receiving the same in payment of" 
debts due them, and thereby extending their power and influence 
to every class of the community ? A wise statesman will prevent 
evils by a just and rational anticipation, and not wait until some 
overt act is committed before he begins to act. But how idle 
would it be in the General Assembly, to call for proof of the actings 
and doings of the officers and agents of a corporation, when all that 
is done by them is done in conclave. The mischiefs might be 
great, but yet, no direct or positive proof could be adduced, more 
particularly, (as is the case with the United Slates’ Bank,) where 
the corporation or its officers are without the control of the Le¬ 
gislature, or any other authority of the State. 

Your committee cannot forbear noticing an event of a recent 
date. The subject to which they allude, is a suit which was com¬ 
menced and prosecuted in the name of Wayman and Clarke 
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against Southard and Starr, in the United States Circuit Court, 
7th Circuit, Kentucky District. That case involved the validity 
of the statutes of this State, in relation to our replevin, execution 
and endorsement laws. The case was adjourned to the Supreme 
Court of the United States,for their decision; and although this 
case was purely between .individuals, yet Mr. Sergeant and Mr. 
Cheves, the regular counsel for the Bank of the United States, 
attended to, and argued said cause before the Supreme Court, 
for the plaintiffs, and which resulted in the decision of said court, 
nullifying those laws. Mr. Cheves staled to Mr. Geo. M. Bibb, 
that lie was employed by the United.States’ Bank, to appear in 
said cause; and your committee herewith submit the corres¬ 
pondence had with Mr. Bibb in relation to that affair. However 
justifiable the Bank might be, in prosecuting or defending suits 
brought for or against her, yet surely none can justify, hut all 
must deprecate their interference in a contest between individu¬ 
als, for the avowed purpose of vacating the laws of the State. 

Your committee will not further dilate upon this subject. The 
only measure which your committee deem necessary to present 
to the consideration of the presentGencral Assembly, is an amend¬ 
ment to the constitution of the United States, proposed by the 
Legislature of the State of Pennsylvania, which is in the follow¬ 
ing words: “ Congress shall make no law to erect or incorporate 
any Bank, or other monied institution, except within tiie Dis¬ 
trict of Columbia; and every Bank or monied institution, which 
shall be established by the authority of Congress, shall, together 
with its branches, be confined to the District of Columbia.” This 
proposed amendment was presented to the Legislature of this 
State at the session of 1819, and will be found in the Journal 
of the House of Representatives, page 42. Your committee re¬ 
commend the adoption of the following resolution: 

Resolved by the Senate, nf the Commonwealth of Kentucky , That 
it is the duty of this house, at as early a day of this session as 
practicable, to take up said proposed amendment, and act definite- 
! y upon the same. 

SAMUEL DAVEISS, 
WM. WOOD, 

BEN. SELBY, 

H. B. MAYO, 

JOHN L. HICKMAN. 
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As Chairman of the Committee raised upon that part of the 
Governor’s message relating to the Bank of the United States, 1 
will ask the favor of you to state, whether Mr. Sergeant and Mr. 
Cheves. the attorneys for the Bank of the United States, did not 


Frankfort, November 19, 1825. 





















appear and argue the ca?e of Way man and Clark against South¬ 
ard arid Starr, before the Supreme Court of the United Stales; 
and did not one or both of said counsel inform you, (hat they were 
employed by the Bank to appear in said cause? Did not said 
cause involve the validity of the replevin, endorsement and execu¬ 
tion laws of Ihis State; and did not the above named counsel ap¬ 
pear on the side of the plaintiffs, to nullify and vacate our laws? 
Please to state all you know upon this subject. 

I am, respectfully, yours, 

SAMUEL DAVEISS, Ch'n. 

George M. Bibb. Esq. 


Frankfort, November 21st, 1825. 
Sir: 

In answer to your letter of (he 19th, addressed to me, I state' 
That the questions, as adjourned from the court of the United 
States for the seventh circuit and Kentucky district, to the su¬ 
preme court, in the case of Wayman and Clark against Southard 
and Starr, did involve—1st, The application ofthe execution laws 
of Kentucky to executions issuing from the federal court; 2d, 
whether the execution laws of Kentucky, relative to endorsements 
for bank notes, were not unconstitutional and void, as repugnant to 
the constitution of the United Slates and of the Slate of Ken¬ 
tucky; 3d, whether all the laws of Kentucky, allowing the defen¬ 
dants in executions to enter into replevin bonds, were or were not 
unconstitutional and void—as will be seen by the report of the 
case, 10th Wheaton, p. 2. 

The questions, as adjourned in the case of the Bank ofthe 
United States vs. Halstead, did involve the applicability of the 
law of Kentucky requiring property under execution to be sold 
at not less than three fourths of its value, unless the plaintiff con 
seated to take bank notes, to executions from the federal court, 
and the constitutionality of that law—as will be seen by the re¬ 
port ofthe case, 10th Wheaton, p. 51. 

The questions adjourned in the case of the Bank ofthe United 
States vs. January, involved the like questions upon the law of 
Kentucky abolishing imprisonment lor debt, as will be seen by the 
short note of the case, 10th Wheaton, p. 66, notea; but more fully, 
by reference to (he record of the adjourned questions. 

'Hie rule ofthe supreme court requires of counsel to present to 
the court, before argument, a printed statement of the case. The 
statements were furnished by the counsel in these three cases, on 
behalf ofthe plaintiffs and defendants, and were interchanged be¬ 
tween the. opposing counsel. Without detailing all the heads and 
subdivisions of proposed arguments, they may be thus classed: 
The counsel for plaintiffs asserted that the execution laws of the 
Stales, enacted since 1789, were not applicable to the executions 

2 E 


THE SENATE. 


233 





















































THE SENATE. 


233 



Dec. 8.] 

Whereupon Mr. Smith, from said committee, reported a bill for 
the divorce of John VV. and Fanny Brile; which passed ton sec¬ 
ond leading, when, on motion, the rule, constitutional provision 
and second reading thereof were dispensed with, and the bill uas 
referred to a select committee of Messrs. Mnldrow, M. H. Wie-k- 
liffe, Howard, G. H. Allen and C. Allan, for amendment. 

Mr. Faulkner, from the select committee to which was referred 
so much of the Governor’s message ns relale.s to the militia, See, 
reported thereon a bill to amend the militia law; which passed to 
a second reading. 

The following messages were received from the House of Rep¬ 
resentatives, to wit: 

By Mr. Stephens: 

Mr. Speaker —The House of Representatives have passed a bill 
which originated in that house, entitled “an act to amend the 
act establishing the town of Covington, at (he mouth of Licking;” 
in which they request the concurrence of the Senate. 

By Mr. Woodson: 

Mr. Speaker —The House of Representatives have passed a 
resolution which originated in that house, entitled “a resolution, 
instructing the Senators, and requesting the Representatives of 
this State in Congress, to use their exertions to induce Congress, 
to divide this State into at least three Federal Court districts;” in 
which they request the concurrence of the Senate. 

By Mr. Thomasson: 

Mr. Speaker —The House of Representatives have passed a bill 
which originated in that house, entitled “an act making pro¬ 
vision for the keepers of lunatics in certain rases;” in which they 
request the concurrence of the Senate. They have agreed to 
amendments made in the Senate, to bills which originated in that 
house, of the following titles, to wit: An act for the benefit of 
Richard Apperson; an act to regulate the appropriation of fines 
and forfeitures in certain counties in this Commonwealth; an act 
to allow additional justices of the peace and constables to sundry 
counties; an act to compel the owners of warehouses and inspec¬ 
tions to keep therein scales and weights made of cast iron, or 
patent balances. They have also passed a bill which originated 
in the Senate, entitled “an act to establish the town of Athens;” 
and have disagreed to a bill which also originated in the Senate, 
entitled “an act for the benefit of Elizabeth Powell.” 

On motion of Mr. J. Allen, the report, documents and resolu¬ 
tions of the select committee to which was referred that part of the 
Governor’s message which relates to the Judiciary of this State, 
and which were spread at length on the Journal of yesterday, 
were taken up; and the resolutions being twice read, Mr. Beaty 
muved to lay the report, &c. on the table for the present, which 
was negatived. 
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Mr. Denny moved to strike out the first resolution, and insert 
another in lieu thereof. 

Whereupon Mr. C. Allen offered the following preamble and 
resolution, to wit: 

Whereas the committee on so much of the Governor’s message 
as relates to the Judiciary, have, without the knowledge of the 
Senate, entered into a correspondence with the Judges oi the 
Court of Appeals, and requested them to resign, and have report¬ 
ed to this house the responses of the Judges, together with their 
commentaries thereon. L pon a review of the proceedings ol 
said committee, their correspondence with the Judges and their 
report on the same, the Senate being convinced that the proceed¬ 
ings of said committee are not warranted by the constitution or by 
legislative usage’, and that the report does not present to the 
house a proper subject for legislative deliberation: Therefore, 

Rooked, That said report be laid on the table until the first day 
of March next. 

Which being twice read, the mover proposed to lay the same, 
together with the report, &c. on the table for the present; which 
was negatived. 

The question was then taken on postponing the report, &.C. as 
contemplated by Mr. C. Allan’s resolution, until the first day of 
March, and it was decided in the negative—Yeas 11, nays 21. 

The yeas and nays being required thereon by Messrs. Yancey 
and C. Allan, were as follows, to wit: 

Yeas —Messrs, C. Allan, Beaty, Faulkner, Howard, Lockett, 
Mu Id row, Pope, J. Ward, White, M. H. Wickliffe and R. Wick- 
llffe. 

Nays —Messrs. C. H. Allen, J. Allen, Barrett, Cockcrill, Daniel, 
Da mss, Denny, Dudley, Ewing, Forsythe, Plughes, Mayo, P. N. 
O’Bannon, W. B. O'Bannon, Selby, Smith, Stephens, T. Ward, 
Wood, Worthington and Yancey. 

The question then recurred on the preceding proposition. 

The first resolution, as proposed to be stricken out by Mr. 
Denny’s motion, together with the substitute offered by him, were 
then read as follows, to wit: 

First resolution. “ Resolved , That the General Assembly ol 
Kentucky hereby solemnly protest against the exercise of all ju¬ 
dicial power by John Boyle, William Owsley and Benjamin Mills, 
as being not only contrary to law and the constitution, but also 
contrary to the peace and good order of society.” 

The substitute. “ Resolved , as the opinion of this General As¬ 
sembly, That the exercise of judicial power by the honorable Wil¬ 
liam T. Barry, lames Haggin, John Trimble and Rezin Davidge, 
or the honorable John Boyle, William Owsley and Benjamin 
Mills, under existing circumstances,, w ould be inexpedient.” 
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A division of the question being called for, the question was 
first put on striking out, and decided in the affirmative \ eas 18, 

^The yeas and nays being required thereon by Messrs. Cockerill 
and Dennv, were as follows, to wit: 

Yeas —Messrs. C. Allan, Beaty, Carneal, Denny, baulkner, 
Garrard, Howard, Hughes, Lockett, Muldrow, Pope, Stephens, 
J. Ward, T. Ward, White, M. H. Wickiiffe, R. Wicklifl'e and 

Wood. _ 

Nays _Messrs. C. H. Allen, J. Allen, Barrett, Cockerill, Daniel, 

Daveiss, Dudley, Ewing, Forsythe, Mayo, P. N. O’Bannon, W. B. 
O’Bannon, Selby, Smith, Worthi: gton and Yancey. 

The question was then taken on the adoption of the substitute 
for said first resolution, and the same was adopted—Yeas 20, 
navs 15. 

The yeas and nays being required thereon by Messrs. Carneal 
and Cockerill, were as follows, to wit: 

Yeas —Messrs. C. H. Allen, J. Allen, Barrett, Carneal, Daniel, 
Daveiss, Denny, Dudley, Ewing, Forsythe, Hughes, Mayo, P. N, 
O’Bannon, W. B. O’Bannon, Smith, Stephens, T. Ward, Wood, 
Worthington and Yancey. 

Nays —Messrs, C. Allan, Beaty, Cockerill, Faulkner, Garrard, 
Given, Howard, Lockett, Muldrow, Pope, Selby, J. Ward, White, 
M. H. Wicldiffe and R. Wickiiffe. 

The question was then taken on concurring with the committee 
in the last resolution attached to said report, and the same was 
concurred in—Yeas 27, pays 8. 

The yeas and nays being required thereon by Messrs. Daniel 
and Carneal, were ns follows, to wit: 

Y eas —Messrs. C. IL Allen, J. Allen, Barrett, Beaty, Carneal, 
Cockerill, Daniel. Daveiss, Denny, Dudley, Ewing, Faulkner, 
Forsythe, Garrard, Given, Hughes, Mayo, Muldrow, P. N. 
O’Bannon, W. B. Q’Bannon, Pope, Selby, Smith, T. Ward, 
Wood, Worthington and Yancey. 

Ways—Messrs. C. Allan, Howard, Lockett, Stephens, J. Ward, 
While, M. H. Wickiiffe and R. Wickiiffe. 

When, without any question being taken on concurring in the 
report and resolutions as amended, 

The Senate adjourned. 
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Tile Senate assembled. 

Mr. Given presented the petitions of sundry individuals, on be¬ 
half of William Rowland and Samuel Gray, praying a donation of 
land to said Bowland and Gray; which were received, read and 
referred to the committee of propositions and grievances. 

Mr. Ewing, from the committee of propositions and grievances, 
reported a bill to establish the cpunty of Sharp; which passed to 
a second reading, when, on motion, the rule, constitutional pro¬ 
vision and second reading thereof were dispensed with, and the 
said bill was referred to a select committee of Messrs. Ewing, 
Worthington, Daveiss and Given, for amendment. From which 
committee, Mr. Ewing shortly thereafter reported the same with 
amendments; which being concurred in, the said bill, as amend¬ 
ed, was ordered to be engrossed and read a third time on to¬ 
morrow'. 

Mr. Garrard, from the select committee to which was referred 
a bill which originated in the House of Representatives, entitled 
“ an act to establish the county of Laurel,” reported the same 
without amendment; which being read a third time, it was 

Resolved, That said bill do pass, and that the title thereof be as 
aforesaid. 

Ordered, That Mr. Garrard inform the House of Represen¬ 
tatives thereof. 

- Mr. P. N. O’Bannon, from lliecommittee raised for that purpose, 
reported a bill to legalize the proceedings ol William Hickman 
and Orson Morrow', of Simpson county; which passed to a second 
reading, when, on motion, the rule, constitutional provision and 
further readings thereof were dispensed with, and the same being 
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Leave was given to bring in bills of the following tides, to wit: 

On motion of Mr. Given—1. A bill for the benefit oi D. Roulett, 
sheriff of Calloway county. 

And on motion of Mr. Denny—2. A bill to secure the faithful 
collection of fines and penalties. 

Messrs. Given, Ewing, Lockett and Worthington were appoint¬ 
ed a committee to prepare and bring in the first; and Messrs.. 
Denny, Pope and T. Ward, the second. From which last com¬ 
mittee, Mr. Denny reported said bill, which was, for the present, 
passed over. 

On motion of Mr. Carneal, a bill which originated in the House 
of Representativess, entitled “an act to amend the act establish¬ 
ing the town of Covington, at (he mouth of Licking,” was taken 
up and passed to a second reading; when, on motion, the rule, 
constitutional provision and second reading thereof were dispens¬ 
ed with, and said bill was referred to a select committee of Messrs. 
Carneal, Denny and II. Wickliffe, for amendment. 

Air. Beat)’, from the joint committee raised to examine and 
report the situation of the Register’s office, reported as follows, 
to wit: 

The joint committee of the Senate and House of Representa¬ 
tives, appointed to examine and report the state of the land-office, 
have performed the duty required, and report as follows: That 
they find transcribed from the Virginia land-office, 27*3 bundles of 
surveys, neatly labelled, with an alphabet; also, 15 bundles con¬ 
taining the caveated and defective surveys on which grants have 
issued; 4 bundles caveated surveys, 2 bundles defective surveys, 
and 1 bundle of surveys misplaced from their proper bundle—all 
neatly labelled, and recorded in 11 volumes, well bound, with a 
complete alphabet. Two bundles of warrants located and mis¬ 
laid, 1 bundle copies of wills; IG volumes, the record of grants is¬ 
sued on the aforesaid surveys, in good older, with a complete al¬ 
phabet; the record of military warrants from the Virginia land- 
office, in 2 volumes, with alphabets and in good order; a list of 
Virginia treasury warrants in 2 volumes; the record of pre-emp¬ 
tion warrants in 1 volume, containing the record of warrants under 
the proclamation of 1763, with alphabets and in good order; 
commissioners’ certificates granted in 1779 and ’80, in 3 volumes, 
with alphabets in good order. The sale books of non-residents’ 
lands for the years 1800-1-2 and 4, have a new alphabet—the 
books are somewhat worn. The books in which the sales of 
1805-6-7-8-9—10-1 1-12-13-14-1b-1G-l7-18-19 and 20 arc re¬ 
corded, they find in good order, with alphabets. Two volumes 
in which surveys have been registered since 1792, in good order. 
The said surveys are tied up in 144 bundles, neatly labelled, with 
an alphabet. The record of these surveys, together with the re¬ 
cord of some grants, is in 10 volumes, with an alphabet in good 
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order. The grants issued on the aforesaid surveys are in 20 
volumes, to which there is an alphabet in good order. The sur¬ 
veys upon head-right claims are neatly registered in 3 volumes, 
with 2 alphabets, one of which is somewhat worn. The head- 
right plats and certificates ofsurvey are filed in 307 bundles, neat¬ 
ly labelled, and recorded in 17 volumes, with 2 alphabets in good 
order; the grants issued thereon, recorded in 27 volumes, well 
bound, with two alphabets in good order. The land warrants 
issued under the act of 1300, the surveys and grants on the same, 
as also the Tellico surveys and grants, are in two volumes; they 
arc registered in 1 volume, the original surveys tied up in 12 
budles, and neatly labelled—all in good older. Nine bundles 
certificates on which warrants have issued; 7 bundles certificates 
of sale of non-residents' lands, on which deeds have issued ; 1 bun- 
ble Attorney-General’s opinions to the Register; 3 bundles county 
court certificates; 8 bundles caveats since 1792; 4 bundles cave- 
ated surveys since 1792; 2 bundles of surveys not registered for 
want of fees, since 1792; 1 bundle ofdefective surveys since 1792; 
31 bundles of vouchers, on which (he late Kentucky land warrants 
have issued, all labelled and in good order; 1 volume containing 
the surveys under the proclamation of 1763, with an alphabet; 2 
volumes of certificates granted in 1796, and 3 volumes in 1798, 
with alphabets; Anderson and Croghan’s military entry books, in 
2 volumes, with alphabets; the transcript of Lincoln entries, in 2 
volumes, with an alphabet in good order; May’s entries, (so call¬ 
ed,) transcribed in 5 volumes, with 2 alphabets in good order; 1 
volume of Green’s deputy register of surveys made previous to 
June 1792; 1 volume relinquishments, in tolerable order; a list 
of Kentucky warrants issued under the act of 1814, and the sub¬ 
sequent acts, in 2 volumes, and the record of said warrants in 8 
volumes; the original surveys made on said warrants are tied up 
in 199 bundles, neatly labelled, and recorded in 12 volumes, well 
bound; the grants issued thereon, recorded in 18 volumes, well 
bound, with an alphabet in good order. Said surveys are neatly 
registered in 3 volumes, with an alphabet in good order. Three 
volumes in which caveats are recorded, with alphabets; 11 books 
oforiginal entries from the county of Fayette, neatly transcribed 
in 4 volumes, well bound, with an alphabet in good order, agreea- 
bly-to an act of assembly approved 5th January 1824. 1 book o( 

original entries from the county of Mercer, 1 from Bourbon and 
l from Nelson, have been returned by the surveyors of said coun¬ 
ties to the Register’s office, agreeably to the requisitions of an act 
approved February 12, 1820—all of which books of entries are in 
order fit to be used. The surveyor of Jefferson county has failed 
to return the original entries of that county to the land-office, as 
your committee have been informed by the Register. One vol¬ 
ume of military grants for lands west of the Tennessee river; 1 
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Volume in which the surveys of that land are registered, and I 
volume in which they are recorded. The surveysare neatly tied 
up in 2 bundles. One volume in which certificates of sale of the 
lands west of the Tennessee river are recorded; one volume of 
grants issued thereon; one volume of Henderson’s field notes, 
(this book is not well hound;) one volume in which surveys of 
land south of Walker’s line are recorded; I volume of grants; 1 
volume in which the same are registered—all in good order. The 
surveys of these lands are tied up in 2 bundles, neatly labelled. 
One volume of the list of warrants for lands south of Walker’s line, 
and I Volume in which those warrants are recorded. 

Yofir committe find, as their observation will enable them to 
speak; that the books and papers of this ofiice are in good order, 
except such as have been injured by continued use, and they be¬ 
lieve it due to the Register, to say that the office is well kept. 
Your committee are satisfied, from actual examination, that the 
business of the office, in some of its branches, has very greatly in¬ 
creased. Since the reduction of the price of land warrants to five 
dollars per hundred acres, (he demands for them have greatly 
multiplied. The lands south of Walker’s line having been 
brought into market, is a source of new employment to the Regis¬ 
ter; and the sale of lands west of the Tennessee river has greatly 
added to the business of that office. From this increase of busi¬ 
ness, and from the consequent necessity of multiplying the num¬ 
ber of clerks in that office, or of an increased application on the 
part of the Register and the clerks now employed, your commit¬ 
tee are unanimously of opinion that the salary of that officer 
ouiiht not to be reduced. 

Your committee are assured, that the Register is put to much 
trouble, from being compelled to attend, or to send a deputy, un¬ 
der the command ot writs of subpoena, to give evidence, issued by 
the order of the several circuit courts of this Commonwealth. It 
is believed that no prejudice would result to suitors, from the 
passage of a law requiring them to take the deposition of the 
Register, in those cases in which his testimony may be thought 
important. 

All which is respectfully submitted. 

From the Senate., 

MARTIN BEATY\ 
JAMES WARD , 

II. B. MAYO. 

From the. House of Representatives, 

•/• M. MCONNELL, J. IV. BAIN-BRIDGE, 
WILLIAM SPALDING, JAMES I'ARLETON 
E. F. NUT TALL, J. H. SLAUGHTER. 

STEPHEN MULLINS. JOHN PORTER . 
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Mr. Daveiss, front the select committee to which was referred 
a bill for the benctit of James Rouse, reported the same with an 
additional section, by way of amendment; which being twice 
read, was concurred in, and (lie bill, as amended, ordered to be 
read a third time on to morrow; when, on motion, the rule, con¬ 
stitutional provision and third reading thereof were dispensed 
with, and the same being engrossed, it was 

Resolved, That said bill do pass, and that the title thereof be so 
amended as to read, “an act for the benefit of James Rouse and 
oilier?.” 

Ordered. That Mr. Lockett carry the same to the House of 
Representatives, and request their concurrence. 

On motion of Mi. Stephens, leave was given him to report a hill 
For the appropriation of the surplus fundsof militia fines in the 
hands of the paymaster of the 59th regiment Kentucky militia; 
which was thereupon reported and passed to a second reading, 
when, on motion, the rule, constitutional provision and further 
readings thereof were dispensed with, and the same being en¬ 
grossed, it was 

Resolved , That said bill do pass, and that the title thereof be as 
aforesaid. 

Ordered , That Mr. Stephens carry the same to the House of 
Representatives, and request their concurrence. 

A message from the Governor, by Mr. Loughborough, Assistant 
Secretary: 

Mr. Speaker —1 am directed by the Governor, to lay before the 
Senate a message in writing. 

On motion of Air. Muldrow, said message was taken up and read 
as follows, to wit: 

Gentlemen of the Senate, 

1 nominate for your advice and consent, James Clark, Esq. as 
Attorney for the Commonwealth in the 9th judicial district. 

JOSEPH DESHA. 


Dec. 9, 1 825. 

Resolved, That the Senate do advise and consent to said nomina¬ 
tion. 

Ordered, That Mr. Muldrow inform the Governor thereof, the 
same being duly certified. 

A message from the House of Representatives, by Mr. New: 

Mr. Speaker —1 am instructed by the House of Representatives, 
to inform the Senate, that they are now ready to proceed to the 
election of public officers; and that the same rules will be pursu¬ 
ed in conducting the same, as heretofore; to which they desire 
the Senate may agree. 

Whereupon the same were agreed to; and the election of a 
Treasurer being first in order, Mr. Given nominated Mr. James 
Davidson as a suitable person to fill that office; Mr. Yancey nom- 
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inated Mr. William T. Smith; Mr. White nominated Mr. George 
B. Knight; Mr. W. B. O’Baimon nominated Mr. William 1- 
Roper;°Mr. Carneal nominated Mr. Joseph Smith, and Mr. 
Daveiss nominated Mr. Samuel South. 

Ordered , That Mr. Daveiss inform the House of Representatives 
thereof, and that the Senate is likewise ready to proceed with 
said election, subject to the rules desired by that house. 

A message from the House of Representatives, by Mi. \ antis. 

Mr. Speaker— I am directed by the House of Representatives, 
to inform the Senate that the same gentlemen stand in nomina¬ 
tion before that house, for the office of Treasurer, as reported 
from the Senate; and that they are now ready to proceed, by a 
joint vote, to said election. 

Whereupon the Senate proceeded to a vote, which was found 
to stand thus: 

For Mr. Davidson— Messrs. Beaty, Faulkner, Garrard, Given, 
Hickman, Howard, Lockett, Pope, Selby, Stephens, J. Ward and 
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Messrs. Hughes, W. B. O'Bannonand T. Ward 


Fur Mr. J. Smith —Messrs. Barrett, Carneal, Crutcher, Forsythe 
and Muldrow—5. 

Fur Mr. South —Messrs. Daniel, Daveiss, Dudley, Ewing, F. N. 
O’Bannon, M. H. Wickliffe, Wood and Worthington—8. 

Ordered, That the same committee compare and report (he 
joint result; which being reported by Mr. Ewing, from said rnn- 
tee, was as follows, to wit: For Mr. Davidson, 4 8; fur Mr. J. Smith, 
27,- for Mr. Knight, 25; for Mr. Roper, 17,- for Mr. South, 15. 

It again appearing that neither of the candidates had obtained 
a majority of the vofes given, (to wit, 133,) and Mr. South having 
obtained the smallest number, he was dropped, and the Senate 
proceeded to a third ballot; which being taken, was found to 
stand as follows, to wit: 

For Mr. Davidson —Messrs. Beaty, Ewing, Faulkner, Garrard, 
Given, Hickman, Howard. Lockett, Pope, Selby, Stephens, J. 
Ward, M. H. Wickliffe and R. Wickliffe—14. 

j For Mr. Knight —Messrs. C. H. Allen, J. Allen, Cockerill, Da¬ 
veiss. Denny. Dudley, Mayo, Smith, White, Wood, Worthington 
and Yancey—12. 

Fur Mr. R per —Messrs. C. Allan, Daniel, Hughes, W. B. O’Ban¬ 
non and T. Ward—5. 

Fur Mr. J. Smith —Messrs. Barrett, Carneal, Crutcher, For¬ 
sythe and P. N. O'Bannon—5. 

And the same committee having been directed to compare and 
report the joint vote, reported, through Mr. Ewing, the following 
result: Fur Mr. Davidson, 50; for Mr. J. Smith, 31 ; fur Mr, 
Knight, 32; fur Mr. Roper, 20. 

The number of votes given being 133, and Mr. Roper having 
the smallest number, he was dropped; and it appearing that nei¬ 
ther candidate had yet obtained a majority, the Senate proceeded 
to ballot a fourth time, the result of which was as follows: 

Fur Mr. Davidson —Messrs. C. Allan, Beaty, Ewing, Faulkner, 
Garrard, Given, Hickman, Howard, Hughes, Lockett, W. B. 
O’Bannon, Pope, Selby, Stephens, J. Ward, M. H. Wiekliffe and 
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Smith having the smallest number, he was dropped, and the Sen¬ 
ate proceeded to ballot again; which vote stood as follows, to .wit: 

For Mr. Davidson- Messrs. C. Allan, Beaty, C arneal, Crutcher, 
Daveiss, Ewing, Faulkner, Garrard. Giv^n, Hickman, Howard, 
Hughes, Lockett, Muldrow, W. B. O’Barmon, 1 ope, Se by, Ste¬ 
phens, J. Ward, M. H. Wickliffe and R. W lckliffe—21. 
p For Mr. Knight —-Messrs. C. H. Allen, J. Allen, Barrett, 
Cockerill, Daniel, Denny, Dudley. Forsythe, Mayo, 1 . N. O Ban- 
non, Smith, T. Ward, White, Wood, Worthington and \ ancey— 

16 

The same committee having compared the joint vole, reported 
jt to be as follows, to wit: For Mr. Davidson, 75; for Mr. Anight, 
59. 

Whereupon, it appearing that James Davidson had obtained a 
majority of'all the voles given, (the number being 134,) he was de¬ 
clared by the Speaker to be duly elected Treasurer of this Stale 
for the ensuing year. 

A message from the House of Representatives, by Mr. flew: 
Mr. Speaker —The House of Representatives are ready to pro- 
(nTh* Portion of a Public Printer; and I am instructed to in¬ 


form the Senate, that Messrs. Jacob ii, Holeman ana nooer, 
Johnston stand in nomination for that office, in that house. 

Whereupon, the same gentlemen being nominated in the Sen¬ 
ate, (the first by Mr. M. H. Wickliffe, the second by Mr. Dudley,) 
and a similar message being returned to the House of Represen¬ 
tatives, the Senate proceeded to vote for said officer. 1 he vote 

being taken,stood thus; 

For Mr. Holcman —Messrs. C. Allan, C. H. Allen, Beaty, Car- 
neal, Crutcher, Davidson, Denny, baulkner, Garrard, Given, 
Hickman, Howard, Hughes, Lockett, Muldrow, Pope, Stephen;,, 
J. Ward, While, M. H. Wickliffe and R. Wickliffe—21. 

For Mr. Johnston— Messrs. J. Allen, Barrett, Cockerill, Daniel, 
Daveiss, Dudley, Ewing, Forsythe, Mayo, P. N. O'Bannon, W. B. 
O’Bannon, Selby, Smith, T. Ward, Wood, Worthington and Yan- 
-- | 7 « 

Ordered, That Messrs. Dudley and Given be appointed a com¬ 
mittee on the part of the Senate, to meet a committee on the part 
of the House of Representatives, and to compare and report the 
joint vote; the result of which, Mr. Dudley shortly thereafter re¬ 
ported to be as follows, to wit: For Mr. Iloleman, 81 \ for Mr. 

Johnston, 54. . 

Whereupon, it appealing that 135 votes had been given, and 
Mr. Holcman having obtained a majority of that number, he was 
declared duly elected Public Printer for this Commonwealth, for 

the ensuing year. . . 

The Senate then prepared to proceed to the election of a 1 resi¬ 
dent of the Bank of the Commonwealth of Kentucky; and the fob 
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lowing gentlemen were put in nomination, to wit: Bv Mr. Daniel 
M\ David While; by Mr. Howard, Mr. John J. Marshall; by Mr.' 
Daveiss, Mr. Daniel Weisiger. 

O dered, That Mr. Howard inform the House of Representa¬ 
tives of the foregoing nominations, and that the Senate is ready to 
proceed to said election. 

A message from the House of Representatives, by Mr. Hardin: 

Mr. Speaker —1 am directed by the House of Representatives, 
to inform the Senate, that they are ready to proceed In the elec¬ 
tion of a president of the Bank of the Commonwealth of Kentucky, 
and that the same gentlemen stand in nomination in that house, as 
in the Senate. 

Whereupon the Senate proceeded to said election, and the vote 
Etond thus: 

Dir M-. White —Messrs. C. IT. Allen, J. Allen, Barrett, Cork- 
eriII, Daniel, Dudley, Ewing, Mayo, P. N. O’Baimon, W. B. 
O’Bmnon, Pope, Selby, T. Ward, Wood, Worthington and Yan¬ 
cey— 1C. 

Far Mr. Marshall —Messrs. C. Allan, Beaty, Carnea], Crutcher, 
Davidson, Denr.y, Faulkner, Garrard, Given, Howard, Lockett, 
Muldrow, Stephens, White, M. H. Wickliffe and R. Wickliffe—-« 

16 . 

Far M\ Weisiger —Messrs. Daveiss, Forsythe, Hickman, Smith 
and J. Ward— 5. 

Ordered , That Messrs. Denny and Daveiss be appointed a com¬ 
mittee to meet a committee on the part of the House of. Represen¬ 
tatives, and to compare and report the result of the joint vote. 
From which committee, Mr. Daveiss reported the following as the. 
result ofthejoint vote, to wit: Far Mr. Marshall, 62; for Mr. White, 
53; far Mr. Weisiger, 1 0. 

From which report it appearing that neither of the gentlemen 
before named had obtained a majority of all the votes given, (the 
number being 13 3,) and that Mr. Weisiger had the smallest num¬ 
ber, he was dropped, and the Senate proceeded to ballot again, 
the result of which was as follows, to wit: 

Far Mr. White. —Messrs. C. H. Allen, J. Allen, Barrett, Cock- 
erill, Daniel, Daveiss, Dudley, Ewing, Forsythe, Hughes, Mayo, 
P. N. 0’Bannon,^ W. B. O’Bannon, Pope, Selby, Smith, T. Ward, 
Wood, Worthington and Yancey—20. 

For Mr. Marshall —Messrs. C. Allan, Beaty, Carneal, Crutcher, 
Davidson, Denny, Faulkner, Garrard, Given, Hickman, Howard, 
Lockett, Muldrow, Stephens, J. Ward, White, M. H. Wickliffe 
and R. Wickliffe—18. 

Upon a comparison by (he same committee, and report of the 
joint vote, it was as follows, to wit: For Mr. Marshall. 72: for Mr*. 
While, 63. 
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From which report, it appearing that Mr. Marshall had obtain¬ 
ed a majority, the Speaker declared him duly elected President of 
the Bank of the Commonwealth of Kentucky for the ensuing year. 

Mr. Hughes moved for It’ave to record his name on the first 
ballot for President of the Commonwealth’s Bank, in favor of Mr. 
Weisiger, he having been absent when the vote was taken; and 
the question being taken thereon, it was decided in the nega¬ 
tive. (The said application was made before the committee to 
compare the first joint vote, had reported.) 

A message from the House of Representatives, by Mr. Breckin¬ 
ridge; 

' JtJi \ Speaker —I am directed by the House of Representatives, 
to inform the Senate, that, having closed the election of Presi¬ 
dent, they are now ready to proceed to the election ol Directors 
of the Bank of the Commonwealth of Kentucky: and that the fol¬ 
lowing gentlemen stand in nomination in that house, to wit; 
Messrs. Benjamin B. Johnson, Dixon G. Dedman, Robert John¬ 
ston, Gervas E. Russell, Joseph G. Roberts, Jacob Swigert, Wil¬ 
liam Gerard, Francis P. Blair, Thomas Triplett, Willis Field, 
George. B. Knight, Price Nuttall, William Smith, William O. 
Butler, Janes Downing, Benjamin Hensley, Lyddall Wilkinson, 
John Wright and A. S. Parker. 

Whereupon Mr. Dudley nominated Mr. John M. Foster, and 
Mr. C. Allan nominated Mr. James G. Dana for said office. 

Ordered , That Mr. Dudley inform the House of Representa¬ 
tives thereof, and that the Senate is also ready to proceed to said 
election. 

The Senate then went into said electipn. the result of which 
was as follows, to wit: For Willis Field, 36; Price Nuttall, 25; 
William O. Butler, 36; George B. Knight, 36; Benjamin B. 
Johnson, 24; Robert Johnston, 29; Joseph G. Roberts, 22; Ger¬ 
vas E. Russell, 22; Francis P. Blair, 22; Thomas Triplett, 25; 
William Gerard, 31 ; Dixon G. Dedman, 10; Jacob Swigert, 26; 
John M. Foster, 10; John Wright, 20; James Downing, 11; 
James G. Dana, 5; William Smith, 12; Benjamin Hensley', 14; 
Lyddall Wilkinson, 12. 

Ordered , That Messrs. Faulkner and J. Allen be appointed a 
committee to compare and report the joint vote. 

From which committee, Mr. J. Allen shortly thereafter report¬ 
ed as follows, to wit: For Willis Field, 122; Price Nuttall, 71; 
William 0. Butler , 123; George B. Knight , 129"; Benjamin B. 
Johnson , 63; Robert Johnston , 114; Joseph G. Roberts , 62; Genas 
E. Russell , 64; Francis P. Blair, 62; Thomas Triplett , 98; William 
Gerard, 115; Dixon G. Dedman, 65 ; Jacob Sieigert , 102; John M. 
Foster, 18; John Wright, 67; James Donning, 61; James G. Dima, 
12; William Smith, 62; Benjamin Hensley, 69; Lyddall Wilkinson, 
'08; Addison S, Parker. 1. 












JOURNAL OI-’ 


[Dec. 10. 


Whereupon the Speaker declared the following gentlemen du¬ 
ly elected, (each having a majority of all the vote’s given ) to wit 
•George B. Knight, William O. Butler, Willis Field, William 
Gerard, Robert Johnston, Jacob Swigert, Thomas Triplett Price 
Nuttall, Benjamin Plenslei, Lyddall Wilkinson, John Wright and 
Dixon G. Dedman, to serve as Directors of the principal Bank of 
the Commonwealth of Kentucky, during the ensuing year* 

And then the Senate adjourned. 


Phe Senate assembled. 

On motion ot Mr. Given, a bill which originated in the House 
of Representatives, entitled “ an act further regulating the sale of 
vacant lands west ot the Tennessee river,” was taken up and pass¬ 
ed to a second reading; when, on motion, the rule, constitutional 
provision and second reading thereof were dispensed with, and 
Hie said bill was referred to a select committee of Messrs. Given 
Ewing, faulkner and P. N. CPBannon, for amendment. 

On motion of Mr. Beaty, a bill which originated in the House 
o( Representatives, entitled “an act making an allowance to 
-i.hom.is S. Page, was taken up and passed to a second reading: 
when, on motion, the rule, constitutional provision and further 
readings thereof were dispensed with, and it was 

Resolved, That said bill do pass, and that the title thereof be as 
aforesaid. 

Ordered, that Mr. Beaty inform the House of Representatives 
thereof. 

On motion of Mr. Daveiss, a bill which originated in the House 
Of Representatives, entitled “an act further to regulate the Bank 
of the Commonwealth,” was taken up and read a third time as 
heretofore amended; and the question being taken on the passage 
thereof as amended, it was decided in the affirmative—Yeas 30, 
nays 2. 

The yeas and nays being required thereon by Messrs. C. II. 
Ailen and Cockerill, were as follows, to wit: 

Fens-Messrs. C. Allan, C. II. Allen, J. Allen, Barrett, Beaty, 
Cockerill, Crutcher, Daniel, Daveiss, Dudley, Ewing, Faulkner 
Forsythe, Given, Hughes, Lockett, Mayo, P. N. O'Bannon, W. B.' 

Popc ’ Selb - 7 ’ Smith ’ Stephens, J. Ward, T. Ward. 
White, M. H. Wickliffe, Wood, Worthington and Yancey. 

Nays —Messrs. Davidson and Howard. 

Ordered, That Mr. Daveiss inform the House of Representatives 
thereof, and request their concurrence in said amendment. 


SATURDAY, DECEMBER 10, 1825. 
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Messages were received from the House of Representatives, 
announcing the passage of bills which originated in that house, of 
the following lilies, to wit: 

By Mr. Walker-—An act supplemental to the act for the forma¬ 
tion of Russell county. 

By Mr. Elli.ston*—An act establishing the town of Williamstown, 
in Grant countv. 

Awd by Mr. Nultall—An act to allow an additional constable 
to Henry county. 

In each of which the concurrence of the Senate was requested. 

Mr. Ewing asked leave to bring in a bill to amend the charter 
establishing the Commonwealth’s Bank; and the question being 
taken on granting the said leave, it was decided in the negative— 
Yeas 12, nays 20. 

The yeas and nays being required thereon by Messrs. Ewing 
ami E. N. O’Bannon, were as follows, to wit; 

Yeas —Messrs. C. H. Allen, Daveiss, Ewing, Garrard, Given, 
Howard, Hughes, Mayo, Ik i\. O'Bannon, Pope, Selby and Wood. 

.Ynys —Messrs. C. Allan, Barrett, Beaty, Cocker!!!, Crutcher, 
Daniel, Davidson, Dudley, Faulkner, Forsythe, Lockett, W. B. 
O’Bannon, Smith, Stephens, J. Ward, T. Ward, White, M. H. 
>i icklilFo, Worthington and Yancey. 

Leave was given to bring in Lulls of the following titles, to wit: 

On motion of Mr. Beaty—1. A bill to amend and explain the 
law establishing the Wilderness and Turnpike Road. 

And on motion of Mr. Dudley—2. A hill to regulate and pre¬ 
scribe tiie duty of jailers in tills Commonwealth. 

Messrs. Beaty, Garrard and Faulkner were appointed a com¬ 
mittee to prepare and bring in the first; and Messrs. Dudley, 
Denny, Pope, Howard and J. Allen, the second. 

Bills of the following titles, which originated in the House 
of Representatives, were, on motion, taken up and read the first 
time, to wit: 1. An act for the benefit of Isaac C. Chenowith; 2. 
an act supplemental to the act for the formation of Russell coun¬ 
ty; 3. an act to establish an election precinct in the county of 
Clark; 4. an act to authorise the county court of Grayson to ap¬ 
point trustees to Milierstown ; and 5. an act. for the benefit of the 
widow and heirs of Thomas Biinroe, deceased. 

On motion, the rule, constitutional provision and fui ther read¬ 
ings thereof were dispensed with, and it was 

Resolved , That said bills do pass, and that their respective titles 
be as aforesaid. 

Ordered , That Mr. Crutcher inform (he House of Representa¬ 
tives of the passage of tile first, Mr. Sel% the second, Mr. C. 
Allan the third, rur. Worthington the icur'Ii, and Mr. Stephens the 
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A message from the Governor, by Mr. Loughborough, Assistant 
Secretary: 

Mr. Speaker —I am directed by the Governor, to inform the Sen¬ 
ate that he did, on the 9th instant, approve and sign enrolled bills 
and resolutions which originated in the Senate, of the following li¬ 
lies. to wit: An act for the benefit of Jesse Alcorn; anaetto amend 
:• act entitled “an act for the benefit of Daniel Trabue and others,” 

'proved January 7th, 1824; an act to remove the location of 

"c seat of justice for M’Craeken county; an act (or the appropri¬ 
ation of the surplus fund of militia fines in the hands of the pay¬ 
master of the 70th regiment Kentucky militia; a resolution re¬ 
questing information of the Auditor, as to the amount of money 
due this Commonwealth for the sale of vacant and unappropriated 
land, and resolutions requiring information of the Receiver of 
public moneys west of the Tennessee rjver. I am also directed 
by the Governor, to lay before the Senate a message in writing. 

On motion of Mr. J. Allen, a bill for the benefit of Thomas 
Ifinds, &c. was taken up and read a second time, and ordered to 
he engrossed and read a third time on Monday next; when, on 
motion, the rule, constitutional provision and third reading there¬ 
of were dispensed with, and the same being engrossed, it was 

Resolved, That said bill do pass, and that the title thereof be as 
aforesaid. 

Ordered, That Mr. J. Allen carry the same to the House of 
Re presentatives, and request their concurrence. 

Mr. Denn), from the select committee to which was referred a 
bill which originated in the House of Representatives, entitled 
“an act to amend the acts relative to the Shelbyville and Louis¬ 
ville turnpike road company,” reported the same without amend¬ 
ment, and the said bill was ordered to be read a third time; which 
being done, it was 

Resolved , That said bill do pass, and that the title thereof be as 
aforesaid. 

Ordered , That Mr. Denny inform the House of Representatives 
thereof. 

On motion of Mr. Denny, a bill to amend the law of convey¬ 
ancing, was taken up arid read a second time, and ordered to be 
engiossed and read a third time on Monday next. 

On motion of Mr. Cockerill, an engrossed bill which originated 
in the senate, entitled “an act for the benefit of Massey Ander¬ 
son, ’ w as taken up and read a third time. 

Resolved , That said hill do pass, and that the title thereof be as 
aforesaid. 

Ordered, That Mr. Cockerill carry the same to the House of 
Representatives, and request their concurrence. 

Mr. Daveiss read and laid on the table the following joint reso - 1 
lution, to wit: 
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Resolved by the General Assembly of the Commonwealth of TCcn- 
iucky , That a joint committee, consisting of three from the Senate 
and six from the House of Representatives, he appointed to re¬ 
ceive from Samuel South, late Treasurer, and deliver over (o 
James Davidson, the Treasurer elect, all the hooks, papers, money 
and other funds in the treasury, and take his receipt therefor, 
which they shall file with the Secretary of State, and a duplicate 
copy thereof with the Auditor of public accounts: Provided, how¬ 
ever, that no delivery shall he made to the Treasurer elect, until 
he enters into bond with security, as required by law, and takes 
the necessary oath or oaths of office. 

When, on motion of Mr. Davetss, the rule was dispensed with, 
and the said resolution was taken up, twice read and adopted. 

Ordered, That Mr. Daveiss carry the same to the House of 
Representatives, and request their concurrence. 

Mr. Muldrow, from the select committee to which was referred 
a bill for the divorce of John W. and Fanny Elite, reported tiie 
same with a proviso, by way of amendment, which being twice 
read and further amended, was concurred in, and the bill, as 
amended, was ordered to be engrossed and read a third time on 
Monday next; when, on motion, the rule, constitutional provision 
and third reading thereof were dispensed with, and the same being 
engrossed, it was 

Resolved, That said bill do pass, and that the title thereof be 
as aforesaid. 

Ordered, That Mr. C. H. Allen carry the same to the House 
of Representatives, and request their concurrence. 

On motion of Mr. Daveiss, the report of the select committee to 
which was referred so much of the Governor’s message as relates 
to the Judiciary of this State was again taken up. 

Mr. Yancey moved a re-consideration of the vote by which the 
substitute heretofore offered by Mr. Denny, was adopted in lieu of 
the first resolution offered by the committee; which was there¬ 
upon re-considered-—Yeas 20, nays 14. 

. The yeas and nays being required thereon by Messrs. Faulkner 
and Daveiss, w'ere as follows, to wit: 

Yeas —Messrs. C. H. Allen, J. Allen, Barrett, Cockerill, Daniel, 
Daveiss, Dudley, Ewing, Forsythe, Hughes, Lockett, Mayo, P. N, 
O’Bannon, W. B. O’Bannon, Selby, Smith, T. Ward, Wood, 
Worthington and Yancey. 

JVays —Messrs. C. Allan, Beaty, Carneal, Crutcher, Davidson, 
Faulkner, Garrard, Given, Howard, Pope, Stephens, J. Ward, 
White and M. H. Wickliffe. 

Mr. Daveiss then offered the following as a substitute for the 
one offered by Mr. Denny, to wit: 

Resolved by the General Assembly of the Commonwealth of Ken¬ 
tucky, That they hereby solemnly protest against the exercise of all 
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Judicial power by John Boyle, William Owsley and Benjamin 
Mills, as being; not only contrary to law and the constitution, but 
also, at this time, highly improper; and that any attempt madL 7 
said individuals, to take, by force, the papers from thes Cle• 
office of the Court of Appeals, will be viewed by this Legislatuie 
as a violation of law and the good order of society. 

And the question being taken on the adoption thereof, >1 \ ■ 
decided in the affirmative—Yeas 19, nays 19, the Speaker voting 

being required thereonb. Me*,, Cocl.eriil 

and Ewing, were as follows, to wit: -n n ; l 

Yras —Messrs. C. II. Allen, .1. Allen. Barrett. Cocker.il, Daniel, 
Daveiss, Dudley, Ewing, Forsythe, Hughes, Mayo, I . N. U ban 
non, W. B. O’Bannon, Selby, Smith, T. Ward, Wood, Worlhing- 

t0, %SS. C. Allan, Beaty, Carncal, Crutcher, Davidson, 
Dcnnv Faulkner, Garrard, Given, Hickman, Howard. Lockett, 

Mu Id row. Pope, Stephens, J. Ward, White, M, H, Wicklitle and 

R. Wickliffe, , . . , 

The question was then taken on ronctirring in the report 
committee, and it was decided in the affirmative—\ eas iO, nays 

1 The veasand nays being required thereon by Messrs. Ewing 
and Cocke rill, were'as follows, to wit: 

Yeas —Messrs. C. H. Allen, J. Allen, Barreth Coc.ken 1, Darnel, 
Daveiss, Denny, Dudley, Ewing Forsythe Hughes Mayo. I. N. 
O’Bannon, W. B. O’Bannon, Selby, Smith, I. Ward, Wood, 

Worthington and Yancey. ,, 

.Abys—Messrs. C. Allan, Beaty, Crutcher, Davidson. Faulkner, 
Garrard, Given, Hickman, Howard Lock e 11, Mu c, i ow op , 

Stephens, J. Ward, White, M. H. Wickliffe and R. W ickliffc. 

Ordered, That Mr. J. Allen carry the same to the House ot 
Representatives, and request their concurrence. 

Whereupon Mr. Yancey moved that the public printers forth¬ 
with print 150 copies of the report, documents and resolutions tor 
the use of the General Assembly; and the question being taken 
thereon, it was decided in the affirmative— Yeas 19, nays 17. 

The yeas and nays being required thereon by Messrs. R. Wick¬ 
liffe and Yancey, were as follows, to wit: 

Yens —Messrs. C. H. Allen, J. Allen. Barrett, Carneal, Cockers 
ill, Daniel. Daveiss. Dudley, Ewing Forsythe, Hughes, Mayo, 
p S], O’Bannon. W. B. O’Bannon, Stephens, T. Ward, Wood, 

Wort iington and Yancey. . , p, 

Nays —M -ssrs. C. Allan, Beaty, Crutcher, Davidson, Denny, 
Faulkner, Garrard, Given, Hickman, Howard, Loc.ceit. Muldiow, 
Pope, J. Ward, White, M. H,. Wickliffe and R. Yv lcklitTe. 
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fives, that the Senate is now ready to proceed to the election of a 
President and Directors for each of the Branches ot the Bank of 
the Commonwealth, for the ensuing year, and report to that house 
a list of the names of the gentlemen who stand in nomination be¬ 
fore the Senate, to till those offices. Which duty, Mr. Yancey 
shortly thereafter reported he had performed. 

After interchanging the usual messages, and having ascertained 
the names of (he gentlemen who stood in nomination in each 
house, the election progressed; and Messrs. Ewing and Daveiss 
were appointed a committee on the part of the Senate, to compare 
and report the joint vote; which, in a short time thereafter, Mr, 
Ewing reported to be as follows, to wit: 

For the Branch located at Flemingsburg, William P. Fleming 
was elected President; and for Directors, G. W. Botts, J. D. 
Stockton, W. Goddard, J. Alexander, Aaron Owen. Larkin Ander¬ 
son, John Dougherty, Charles Ward and James Morris. 

For the Branch located at Falmouth, P. G. Kennett was elect¬ 
ed President; and for Directors, T. G. Hall, James Wilson, James 
Nailor, F. Chalfant, Absalom Scurvin, Enoch Worthen, William 
W. Southgate and James M. Preston. 

For the Branch located at Lexington, John Brand was elected 
President; and for Directors, Andrew M'Chire. David Megowan, 
Thomas H. Pindell, Matthew Kennedy, Daniel M‘C. Payne, Da¬ 
vid Thompson, Elijah Craig and Samuel M'Hatton. 

For the Branch located at Winchester. James Anderson was 
elected President; and for Directors. L. Grigsby, John Dudley, 
C. H. Taylor, Charles C. Moore, Willis Young, Henry T. Dun¬ 
can, Benjamin Straughan and William Jones. 

For the Branch located at Louisville, Worden Pope was elected 
President: and for Directors, William Reed, Garnett Duncan, 
James M’Donald, Samuel Q. Richardson, Craven P. J_,uckett, 
Benjamin Helm, E. Miles, John M'Michen and Abraham Field. 

For the Branch located at Princeton, John H. Phelps was elect¬ 
ed President; and for Directors, Joseph R. Given, Jeremiah 
Rucker, Mercer Wadlington, John S. Anderson, J. P. Campbell, 
John M’Caughan, Robert C. Bigham and Samuel Woodson. 

For the Branch located at Greensburg, John Barrett was elect¬ 
ed President; and for Directors, Joseph Akin, E. Creel, Peter B. 
Atwood, James Laslie. Ignatius Hazle, Nathan Gaither, W. E. 
Munford, Joseph Alexander, Joseph G. Hardin and Hezekiah P. 
Murrell. 

For the Branch located at Hartford, Charles M’Crearv xvas 
elected President; and for Directors, Charles Henderson, Benja¬ 
min Smith, J Jin H. M'Henn, Richard L. Walker, John Field, 
John Murray. James Hillyer, William Pollard, John Fiogers and 
Joshua El. Daveiss. 
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For the Branch located at Bowlinggreen, J. Loving was elected 
President; and for Directors, Alexander Graham, James T, 
Morehead, Joseph H. Smith, Asher YV. Graham, Samuel Moore, 
Thomas Hale, William Carson and Thomas S. Slaughter. 

For the Branch located at Mountsterling, Henry Daniel was 
elected President; and tor Directors, Cutlibert Banks, S. D. Ev¬ 
erett, T. C. Barnes, M. Thomas, Elihu Owings, J. S. Oakley, 
William Ward and Samuel May. 

For the Branch located at Harrodsburg, B. Magoffin was elect¬ 
ed President; and for Directors, Joel P. Williams,* Christopher 
Chinn, D. Sutton, Jesse Head, Thomas Head, Thomas E. West, 
Jesse Coffee and D. L. M’Kee. 

For the Branch located at Somerset, William Fox was elected 
President; and for Directors, J. Griffin, H. James, Joseph Porter, 
Charles Hays, Benjamin Eve, John Chrisman, James Terrill and 
Adam Wilson. 

Whereupon the Speaker declared the foregoing gentlemen duly 
elected. 

Air. C. FI. Allen, from the committee for courts of justice, to 
which was referred a bill which originated in the Flouse of Rep¬ 
resentatives, entitled “an act for the benefit of Daniel Dougher¬ 
ty^’ reported the same without amendment, and the same was laid 
on the table for the present. 

On motion of Air. Denny, an engrossed bill which originated in 
the Senate, entitled “an act to provide for viewing and marking 
a way fora turnpike road from Maysville to Lexington,” was tak¬ 
en up, read a third lime and the blank therein filled. 

Resolved , That said bill do pass, and that the title thereof be 
amended, by adding thereto the words, “ thence in a direction to 
Nashville, and for other purposes.” 

Ordered , That Air. Hughes carry the same to the House of Rep¬ 
resentatives, and request their concurrence. 

Air. Beatv moved to take up an engrossed bill which originated 
in the.Senate, entitled “an act for the benefit of Thomas Brans- 
comb,” which was thereupon taken up and read a third time; but 
without a question being taken thereon, 

The Senate adjourned. 


AIONDAY, DECEMBER 1 


The Senate assembled. 

a motion of Mr. Dudley, the following message from the Ex. 
ive, heretofore received, was taken up, to wit: 
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Gentlemen of the Senate , 

and of the House of Representatives: 

There is in the office of the Secretary of State, a receipt from 
W. Wood, of the town of Frankfort, a copy of which is herewith 
transmitted, for fifty sets of the Digest of the Statutes, at $6 50 
each. It does not appear, that any payment has j et been made 
to the State, on account of them. Mr. Wood states, as I am in- 
foimed, that Mr. Cuthbert S. Anderson, who was assistant Secre¬ 
tary at the time the books were received, and who delivered 
them, was indebted to him on a private account; that the price 
to be paid for them was assumed by him, and that Mr. Wood was 
exonerated. Mr. Anderson is since deceased, and without un¬ 
dertaking to determine where the liability rests, I will only re¬ 
mark, that it is obvious that the Stale has sustained a loss equal 
to the value of the books, and that Mr. Wood, or the estate of 
Mr. Anderson, should be made accountable. 

The act of 1820, which authorizes the Secretary of State to 
sell and exchange certain books, “ by and with the advice and 
consent of the Governor,” contemplated, in my opinion, that the 
Governor should take care that no loss should accrue to the State 
in such transactions. Under this impression, I have conceived it 
to be my duty, to lay this information before you, leaving it to 
your discretion to adopt such measures in relation thereto, as you 
may deem expedient. 

JOSEPH DESHA 

December 6, 1825. 

Copy of Mr. Wood's receipt. 

Received of the Secretary of Slate, fifty copies of the Digest 
of the Laws of Kentucky, for which I am to allow the State $6 50 
per set. 

W. WOOD. 

July 28, 1823. 

Which being read, the same was referred to a select committee 
of Messrs. Dudley, Hughes and Faulkner, with leave to report 
thereon as the nature of the case may in their opinion require. 

Mr. Beaty, from the. select committee to which was referred, 
on the 8th instant, a message from the Executive covering the 
nomination of Henry O. Brown as Circuit Judge for (he second 
judicial district, in place of John Trimble, resigned, reported 
thereon the following resolution, to wit: 

Resolved, That the Senate do advise and consent to the nomina¬ 
tion of Henry 0. Brown as Judge of the second judicial district. 

Which being twice read, Mr. R. Wicklifie moved to lay the 
resolution on the table until to-morrow; and the question beirm 
taken thereon, it was decided in the affirmative—leas 22, nays 9. 
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The yeas and nays being required thereon by Messrs. R. Wick- 
liffe and Ewing, were as follows, to wit: 

Yens —Messrs. C. Allan, Beaty, Daniel, Davidson, Denny, 
Faulkner, Garrard, Hickman, Howard, Hughes, Lockett, Mayo, 
Pops, Stephens, J. Ward, T. Ward, White, R. YVicklilfe, M. LI. 
Wicldiffe, Wood, Worthington and Yancey. 

jVnt/s —Messrs. J. Allen, Carneal, Gockerill, Daveiss, Dudley, 
Ewing, Forsythe, Given and Selby. 

Mr. Carneal, from the select committee to which was referred a 
bill which originated in the House of Representatives, entitled 
“ an act to amend the act establishing the town ol Covington, at 
the mouth of Licking,” reported the same without amendment, 
which was thereupon ordered to be read a third time; which be¬ 
ing done, and the question taken on the passage theieof, it was 

Resolved, That said bill do pass, and that the title thereof be as 
aforesaid. 

Ordered, That Mr. Carneal inform the House of Represen¬ 
tatives thereof. 

Mr. Denny read and laid on the table the following joint resolu¬ 
tion, to wit: 

The constitution provides that “the judicial power ol this Com¬ 
monwealth, both as to matters of law and equity, shall be vested 
in one supreme corn t, which shall be styled the Court of Appeals, 
and in such inferior courts as the General Assembly may, from 
time to time, erect and establish;” nevertheless, the spectacle is 
presented, of two sets of individuals claiming each to be Judges ot 
the Court of Appeals, and each exercising judicial powers. The 
good people of this Commonwealth expect, and the stwte of the 
country imperiously demands of the present Legislature, the adop¬ 
tion of such measures as will remedy the evils incident to this state 
ef things; and this General Assembly being desirous to exert all 
the powers with which they have been clothed by the people, tu 
produce that end, 

Do resolve, That a committee of six from each house be raised 
for the purpose of conferring and devising such practicable means 
as to them shall seem most expedient, in order to settle the difli- 
cullies which now unfortunately exist in relation to the appellate 
court of this Commonwealth; and that said committtee report to 
each house by bill or otherwise. 

And the rule being dispensed with, the said resolution was 
taken up, twice read and adopted—leas 28, nays 2. 

The yeas and nays being required thereon by Messrs. Denny 
and T. Ward, were as follows, to wit: 

Yeas —Messrs. C. Allan, .1. Allen, Beaty, Carneal, Daniel, Da- 
vciss, Davidson, Denny, Dudley, Ewing, Faulkner, Forsythe. 
Garrard, Given, Hickman, Howard, Llughes, Lockett, Mayo, Fopc. 
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Selby, Stephens, J. Waul, T. Ward, White, R. Wickliffe, Wood 

anti Yancey. _ 

JVnys —Messrs. Cockeriil and M. II. W ickline. 

Ordered, That Mr. Denny carry the same to the House of Repre¬ 
sentatives, and request their concurrence. 

Mr. Given, from the committee raised for that purpose, report¬ 
ed a bill for the beaefit of Daniel Rowlett, surveyor of Calloway 
county ;• which passed to a second reading, when, on motion, tire 
rule, constitutional provision and further readings thereof were 
dispensed with, and it was 

Resolved, That said bill do pass, and that the title thereof he as 
aforesaid. 

Ordered, That Mr. Given carry the same to the House of Rep¬ 
resentatives, and request their concurrence. 

Mr. Dudley, from the select committee raised for that purpose, 
reported a bill to regulate and prescribe the duty ol jailers in this 
Commonwealth; which passed to a second reading. 

Mr. Hughes, from the select committee raised for that purpose, 
reported a bill to amend an act entitled “an act to authorise G. 
M. Bedinger to build a bridge across Main Licking river, at the 
Lower Blue Licks; which passed to a second reading, when, on 
motion, the rule, constitutional provision and further readings 
thereof were dispensed with, and it was 

Resolved, That said bill do pass, and that the title thereof be as 
Aforesaid. 

Ordered, Thai Mr. Hughes carry the same to the House of Rep¬ 
resentatives, and~request their concurrence. 

Mi - . Given, from the joint committee of enrolments, reported 
that they had examined sundry enrolled bills which originated in 
the House of Representatives, of the following titles, to wit: An 
act to regulate the appropriation of fines and forfeitures in certain 
counties in this Commonwealth; an act for the benefit of Richard 
Apperson and Dillard Daniel; an act to compel owners of'ware¬ 
houses and inspections to keep therein steslyards, or scales and 
weights made of cast iron, or patent balances; an act to establish 
the county of Laurel; an act supplemental to the act for the 
formation of Russell county; an act for the benefit of Isaac C. 
Chenowith and others; an act making an allowance to Thomas S. 
Page; an act to authorise the county court of Grayson to appoint 
trustees to Millerstown, and an act to allow additional justices of 
the peace and constables to sundry counties: That the same were 
truly enrolled, and signed by (he Speaker of the House of Repre¬ 
sentatives. 

Whereupon the Speaker of the Senate also affixed his signature 
thereto, and the same were delivered to the proper committee, to 
be bv them laid before the Governor, for his approbation and eig~ 

2 II 




















nature; which duty, Mr. Given shortly thereafter reported they 
had performed. 

On motion of Mr. Pope, an engrossed bill which originated in 
the Senate, entitled “an act to alter the time of electing members 
to Congress,” was taken up and read a third time. 

Resolved, That said bill do pass, and that the title thereof be as 
aforesaid. 

Ordered, That Mr. Pope carry the same to the House of Rep¬ 
resentatives, and request their concurrence. 

Mr. Hickman, from the select committee to which was referred 
a bill which originated in the Senate, entitled “ an act to equalize 
and regulate the revenue tax of 1324,” reported the same with a 
substitute in part, in lieu of the original bill. 

The original bill was read as follows, to wit: 

Whereas, by an act passed the 14(h of December 1824, further 
to regulate the valuation of taxable property in this Common¬ 
wealth, great inequality has been produced, by the different con¬ 
structions put upon said law, or by inattention to its provisions; 
some commissioners’ having made such valuation at a low specie 
value, while others have valued in the currency, at double that 
amount: For remedy whereof, 

§ 1. Be it enacted by the General Assembly of the Commomoealth 
of Kentucky, That it shall be the duty of the commissioners in the 
several counties in this Commonwealth, who valued and returned 
a list of taxable property in 1825, for collection in 1 826, on or be¬ 
fore the (irst day of April next, to go into the clerks’ offices and 
make a correction in the valuation by them so made, of the books 
there lodged for the use of the county and for the sheriff, and affix 
to such valuations and books their value in specie on the 10th 
day of March last. 

§ 2. Be it further enacted , That it shall be the duty of the clerks 
where such alterations or re valuations are made, to have the 
same copied and compared with the original, and certify the same 

to the Auditor of public accounts, on or before the - day of 

-next; and it shall be the duty of the Auditor, where such 

alterations are made, to settle with the sheriffs of such counties 
accordingly. 

§ 3. Be it further enacted. That the county courts, where such 
alterations are made, shall certifya reasonable allowance to such 
commissioners, under the law's regulating compensation for making 
out the original books. 

The substitute proposed to strike out all of said bill after the 
enacting clause, and insert the following in lieu thereof, to wit: 

That it shall be the duly of the sheriff of Bourbon to deduct 
twenty-live per centum of the amount charged on the commission¬ 
ers’books for said county for 1825, and the Auditor is authorised 
and directed to settle with the sheriff aforesaid, accordingly. 
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jjeu. . j i i 

i j. i coirl hill and amendment on the table 
Mr. Denny moved to lay .aid M ^ tion being taken 

until the first day of June n ‘ alive —Yeas 16, nays 15. 

111 TrVeaT^S bei^ required thereon by Messrs. C. Allan 

.sss® 

Ewing, Forsythe. Given, Mayo, Mulckow, 1 

Stephens, While, Worthington end J mcej. Dal iel , Da . 

— Hi|^,:, Hownrd, Hoghes, LoeUett, 

W B. O’Bannon, T. Ward and W ood. 

A( ,d so the S m a ^ e bi |\^ e r jReprcsentatiyes, by Mr. Hardin: 

A message from the : Hous 1 nlatives have unanimously 

Mr. Speaker -The House of the Se nate. entitled 

concurred in a rpolution w ic <w appointment- of a committee 

^S^SS^E^onstSrAppe^,’' nod have np 
pointed a committee on then pait. Alle n, Ew>n‘ 

^t-^n thl part of tho Sonnte 

Mr. Speaker -The House of RepreSenlauv ^ ^ a , 

ficial information 'b attl | ! "^'"resolution of the following titles 
prove and s.gnenroM b.lB ^ lhe Wash ington county 

to wit: An act to alte ns of colour to work on roads 

court; an act to coni P e ^ ee P ; e lhe sale 0 f certain ground in 
and highways; an act to ‘ f (her t0 ,-eeulate the town of 
the town of Russellville, an . the annual meeting of 

Nicholasville; an act to alter the i.m of he « ^ 

the General Assembly; an act to cha_ g ^ P ex(end the lim- 
the eastern precinct of Hardin county, . pe , he truslees of 

its of the town of Mountsterling; an • lo that institution 

the Lewis Academy■ tcl Oldham county; an act to 

an act to remove the . l( J act to provide for the running a 

mark insT o f ^h!e^ co'unty^ine be tw 1 ° a S aa ^reution 

^l^ti-c— several offices, the 

Penitentiary and the Bank of Kenluc;y .■ Mr< Wade: 

A message from the House of Representetiv ., J u 

Mr. Speaker- The House of 

nf thfi StcllCo 
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_W .lc'ciipon (lie Senate resolved to proceed to said election, 
fil 1the office 0 !!f Presiden f r!f saM 13ank' 16 ^ “ 6U “ able I ,ersoD to 
>vit £sn d Oh TT\ te<l “! owin S persons for Director, to 
/o,n Morns*; Mr. Bcatv 

ter Dudley. 10 ^ ^ Weisi 8 er ’ and Mr. Hickman nominated IV 
tives f 'the in MpH hanging wilh ,he ^ouse of Rcprosenla- 

unanimous vote; for Directors’ Daniel Wdsirm^^PV* 1 
Dudley 94, Robert Alexander 9§>. Charles Milo °<’0^ PI G tM 

Where ' n ,; VI "f IS “ I " 1 RoWn“„ JO.” ’ " 

Ch ’ rlcs Dircc, " s a™*** Si 

life nsl ; c ; i lea ;'« 10 W"K in a bill . .. f„ rc . 

3i5ili=S5SE: 

^SSSSSS5@e 

Ordered, That Messrs. Hughes, Dudley and Fwmo- hr • , 
ed a committee to prepare and brine in sJm hiD 6 '* *?*>»* 

mJZSSZ&T** ,,ere ra ' ivedfrom <* Ho^ofRcp 

^ By Mr. Tliomasson: 

Mr Speaker —The House of Representatives have „,- c , , 

xvn.ch originated in that house, entitled “an 'I f '' Jli 

1° lh ( C act P "'i^d an act ,0 remove the seat of i u " t ^ ‘of'oTfi"*" 
couut.V, approved December 9th no,-,.»Y J u '! < - f ' °‘ Oldham 

the concurrence of (he Senate. ’ ’ hlCtl 1,1 e J request 

By Mr. Dyer: 

which migh;a^dVn C tlnt°! Se e °/ Re j 1 . rr f l stives have passed a 
penal laws" of this Pom unlse M' | nll ) , D' ( l “an act to amend (he 

concurrence of the Senate.""^’ ’’ 111 ' vll!ch the J rC( l liest the 
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By Mr. Maupin: 

Mr. Speaker— The House of Representatives have passed'a bill 
which originated in the Senate, entitled “an act for the benefit of 
John Richey, of Allen county;” and also, a bill which originated 
in ihe Senate, entitled “ an act to alter the mode of taking in lists 
of taxable property,” with an amendment; in which amendment 
they request the concurrence of the Senate. 

Bv Mr. Yantis: 

J\lr. Speaker— The House of Representatives have concurred in 
the adoption of a resolution which originated in the Senate, enti¬ 
tled “ a resolution relative to the Treasurer elect for the ensuing 
year;” and have appointed a committee on their part, to perform 
the duty contemplated by said resolution. 

Whereupon Messrs. Daveiss, Mold row and Daniel were ap¬ 
pointed a committee on the part of the Senate. 

By Mr. Lee: 

Mr. Speaker —The House of Representatives have concurred in 
amendments made by the Senate, to a bill which originated in 
that house, entitled “ an act to alter the mode of appointing trur- 
tees to the Fleming Academy,” with amendments, in which they 
request (he concurrence of the Senate. 

Bills which originated in the House of Representatives, of the 
following titles, were severally read the first time, to wit: 1. An 
act to add a part of Caldwell county to the county of Trigg, and 
for other purposes; 2. an act for the benefit of John Smoot; 3. an 
net supplemental to the act entitled “ an act to remove the loca¬ 
tion ofthe seat of justice of Oldham county,” approved 9th De¬ 
cember 132a; 4. an act to allow the Independent Banks further 
time to settle their concerns, and for other purposes; 5 an act for 
the benefit of William B. Harrison; 6. an act for the benefit of 
William N. Potts; 7. ad act to add a part of Pulaski to the county 
of Whitley; 8. an act establishing the town of Williamstown, in 
Grant county. 

Whereupon the rute, constitutional provision and further read¬ 
ings ofthe 1st, 3d, 3d, 4th, 5 th, 6th and Cth were dispensed with, 
and it was 

Resolveri , That said bills do pass, and that their respective titles 
be as aforesaid. 

Ordered , That Mr. Given inform the House of Representatives 
of the passage of the first, Mr. Crutcher (lie second, Mr. Howard 
the third, Mr. P. N. O’Bannon the fourth, Mr. Dudley the fifth, 
Mr. Muldrow the sixth, and Mi. Forsythe the eighth. 

The rule, constitutional provision and second reading of the 7th 
were dispensed with, and the said bill was referred to a select 
committee of Messrs. Howard, Beaty, Garrard and Faulkner, for 
amendment. 
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Engrossed bills which originated in the Senate, of the following 
titles, were severally read a third time, to wit: 1. An act for the 
benefit of Thomas Branscomb; and 2. an act for the benefit of 
David White. 

Resolved , That said bills do pass, and that their titles be as afore¬ 
said. 

Ordered, That Mr. Beaty carry the first, and Mr. Cockerill the 
second to the House of Representatives, and request their concur¬ 
rence. 

And then the Senate adjourned. t 


TUESDAY, DECEMBER 13, 1825. 

The Senate assembled. 

On motion of Mr. Smith, a bill which originated in the House 
of Representatives, entitled “an act concerning the turnpike road 
from Georgetown to Cincinnati,” was taken up and passed to a 
second reading; when, on motion, the rule, constitutional pro¬ 
vision and second reading thereof were dispensed with, and the 
said bill was referred to a select committee of Messrs. Smith, 
Carneal, Forsvthe, Barrett and Hickman, for amendment. 

On motion of Mr. Selby, leave was given him to bring in a bill 
to allow an additional justice ofthe peace.to the county of Casey; 
and Messrs. Selby, Beaty and Faulkner were appointed a com¬ 
mittee to prepare and bring in the same. 

From which committee, Mr. Selby shortly thereafter reported 
the said bill, which passed to a second reading; when, on motion, 
the rule, constitutional provision and further readings thereof 
were dispensed with, and it was 

Resolved , That said bill do pass, and that the title thereof be as 
aforesaid. 

Ordered , That Mr. Selby carry the same to the House of 
Representatives, and request their concurrence. 

On motion of Mr. R. Wickliffe, a bill which originated in the 
House of Representatives, entitled “ an act for the benefit of 
Richard T. Jones and wife,” was taken up and read the first t-i'mc 
and ordered lobe read a second time; when, on motion, the rule, 
constitutional provision and further readings thereof were dis¬ 
pensed with, and it was 

Resolved , That said bill do pass, and that the title thereof be as 
aforesaid. 

Ordered , That Mr. R. Wickliffe inform the House of Represen¬ 
tatives thereof. 

On molion of Mr. C. Allan, a bill which originated in the House 
of Representatives, entitled “ an act for the benefit of Daniel 
Dougherty,” was taken up, the question being on reading the 
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same a third time; and, on motion of Mr. Carneal, said bill was 
re-committed to a select committee of Messrs. Carneal, C. Allan 
and Pope, for amendment. 

Mr. Pope, from the select committee to which was referred a 
bill to authorise the erection of a toll bridge across tie Ohio river, 
at or near the falls thereof, and to incorporate a company for that 
purpose, (for which a substitute, offered by a select committee, 
was under consideration when the same was re-committed,) re¬ 
ported the same, and, by way of amendment to the substitute, 
proposed to add a section, to be numbered the 6th section, and to 
strikeout the 10th section of said substitute; which amendments 
being twice read, were concurred in, and the substitute, as amend¬ 
ed, was adopted, and ordered to be engrossed and read a third 
time on to-morrow. 

On motion of Mr. R. Wickliffe, the Senate took up the resolu¬ 
tion reported on yesterday, by the select committee to which was 
referred the message of the Executive containing the nomination 
of Henry O. Brown, and heretofore spread on the Journal; and 
the said resolution being twice read, was concurred in—Yeas 21, 
nays 17. 

The yeas and nays being required thereon by Messrs. R. Wick¬ 
liffe and Carneal, were as follows, to wit: 

Yens —Messrs. C. H. Allen, J. Allen, Barrett, Carneal, Cock- 
erill, Daniel, Daveiss, Denny, Dudley, Ewing, Forsythe, Given, 
Hughes, Mayo, P. N. O’Bannon, W. B. O’Bannon, Selby, Smith, 
T. Ward, Worthington and Yancey. 

Nays —Messrs. C. Allan, Beaty, Crutcher, Davidson, Faulkner, 
Garrard, Hickman, Howard, Lockett, Muldrow, Pope, Stephens, 

Ward, White, M. H. Wickliffe, R. Wickliffe and Wood. 

By which equivalent vote the said nomination was advised and 
consented to. 

Ordered , That Messrs. Carneal and Hughes inform the Cover*- 
nor thereof, the same being duly certified. 

A message from the Governor, by Mr. Loughborough, Assistant 
Secretary: 

Mr. Speaker-^- l am directed by the Governor, to lay before the 
Senate two messages in writing, with accompanying documents. 

And then the Senate adjourned. 


WEDNESDAY, DECEMBER 14, 1823* 

The Senate assembled. 

Mr. Crutcher presented the petition of Charles Helm, of Har¬ 
din county, praying the passage of a law releasing the forfeiture 
to the State, ofeertain lands belonging to the petitioner and for¬ 
feited for the non-payment of taxes, &c.: which was received. 
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read and referred .to a select committee ot Messrs. Erutcner, ate- 
pb'cns and M. H. Wickliffe, with leave to report by bill or other- 

From which committee, Mr. Crutcher shortly thereafter repoit- 
cd a hill for the benefit of Charles Helm; which passed to a sec¬ 
ond reading, when, on motion, the rule, constitutional provision 
and further”readings thereof were dispensed with, and it was 

Resolved , That said hill do pass, and that the title thereof be 

as aforesaid. . .. 

Ordered, That Mr. Crutcher carry the same to the House ot 
Representatives, and request their concurrence. 

Mr. Cockerill offered the following certificate and resolution, 

Frankfort, K. Secretary's Office , Dec. 7, 1825. 

I certify, that it appears from the Executive Journal, that John 
C. Smith was nominated to the Senate, by the acting Governor, on 
the c >4th January 1820, as lieutenant colonel of the 61st regiment 
Kentuckv militia, in place of Thomas Sterrelt, if promoted ; and 
that Andrew II. Cole was, at the same time, nominated major ot 
the 61st regiment, in place of John C. Smith, if promoted. 

J. C. PICKET!', Sedy. of State. 

Resolved by the Senate, That a committee be appointed to exam¬ 
ine into the above nominations, and report their opinion thereon. 

Which resolution being twice read, was adopted, and Messrs. 
rv,.|.-P, ilh Ynncev and Ewing were appointed a committee pursti 
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passage of a bill which originated in the Senate, entitled “an act 
Lr the benefit of Paul Barnett.” . ... 

On motion of Mr. Ewing, an engrossed bill winch originated m 
ilie Senate, entitled “ an act to reduce the salaries ol the Judges 
of the Court of Appeals,” was taken up and re-committed to 
Messrs. Ewing, Daveissand Yancey—Yeas 23, nays 12. 

The yeas and nays being required thereon by Messrs. C. Allan 
and Ewing, were as follows, to wit: , „ , ... 

Yeas —Messrs. C. II. Allen, J. Allen, Barrett, Carneal, Cockenll, 
Daniel Daveiss, Detmy, Dudley, Ewing, Forsythe, Garrard, Giv¬ 
en. Hughes, Mayo, P. N. O’Bannon, W. B. O’Bannon, Selby,Smith, 
T.' Ward, Wood, Worthington and Yancey. 

.Yays —Messrs. C. Allan, Beaty, Crutcher, Faulkner, Hickman, 
Howard, Lockett, Muldrow, J. Ward, White, M. H. Wicklifle an’d 

R. Wieldiffe. . . . - , 

Mr. Given, from the select committee to which was referred a 
bill which originated in the House of Representatives, entitled 
“an act further regulating the sale of vacant lands.west of the 
Tennessee river,” reported the same with sundry amendments, 
the first and second of which, being twice read, were concurred 
in: when, on motion of Mr. Carneal, the said bill and amend¬ 
ments were laid on the table until the first day of June. next. 

Mr. Hughes, from the select committee raised for that purpose, 
reported a bill to change the. mode of summoning grand and petit 
jurors, and to provide for their Compensation, and for other pur¬ 
poses: which passed to a second reading. . , 

‘ Mr. Smith, from the select committee to which was referred a 
bill which originated in the House of Representatives, entitled 
“an act concerning the turnpike road from Georgetown to Lin- 
ciliiiuli,” reported the same with an amendment; which being 
twice read and concurred in, the bill, as amended, was read a 

11 Resolved, That said bill, as amended, do pass, and that the title 
thereof be as aforesaid. 

Ordered, That Mr. Smith inform the House of Representatives 
thereof, and request their concurrence in said amendment. 

A message from the House of Representatives, by Mr. Allen: 

jVr. Speaker — The joint committee of enrolments have examin¬ 
ed" sundry enrolled bills and resolutions which originated in earn 
house of the General Assembly, of the following titles, to wit: An 
act to amend the act establishing the town of Covington, at the 
mouth of Licking; an act to add a part ci Caldwell county to the 
comity of Trigg, and for other purposes; an act supplemental to 
the act entitled “an act to remove the seat of justice of Oldham 
county,” approved 9th December 1825; an act to amend the acts 
relative to the Sheibyville and Louisville turnpike road company; 
an act for the benefit of the widow and heirs of 1 beams Ll.ncoc, 
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lection precinct in the county ot 
" r ■ ail 

t of the counties of Adair, 
act to establish the town of Athens; 
ieasurer elect for the ensuing year, 
providing for the appointment of a commit- 
relation to the Court of Appeals. The said 
lied, -and have been signed by 
and I am directed 
to laf the same before the Senate, for the signature of their 
Speaker. 

Whereupon the Speaker of the Senate affixed his signature 
thereto, and the same were delivered over to the proper commit¬ 
tee, to be by them laid before the Governor, for his approbation 
and signature; which duty Mr. Yancey shortly thereafter rcpoit- 
ed they had discharged. 

Mr. Daveiss moved to take up a bill which originated in the 
House of Representatives, entitled “ an act further to regulate 
the salaries of some of the officers of governmentand the ques¬ 
tion being taken on taking up said bill, it was decided in the af- 


deceased; an act to festablish an e 

Clark; an act forthe benefit of John Ritchie, of Allen county 
act for the formation of Russell county, ou 
Cumberland and Wayne; an 
a resolution relative to the T 
and a joint resolution p 
tee of conference in t 
bills and resolutions are truly enro 
the Speaker of the House of Representatives, 
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with an amendment, which was twice read and concurred in, and 
the bill, as 'amended, was ordered to be read a third time; which 

hC SoS? That said bill do pass, and that the title thereof be as 

^Ordered, That Mr. C. Allan inform the House of Representa¬ 
tives thereof, and request their concurrence in said amendment. 

Mr Howard, from the select committee to which was 'eferrt-d 
a bill which originated in the House of Representative^ enthJed 
a an ac t to add a part of Pulaski to the county of Vi bitley, repoit 
ed the same with an amendment, which being twice read, was 
concurred in, and the bill, as amended, was ordered lobe read 

third time; which being done,-it was . , . ,, 

' Resolved, That said bill do pass, and that the title thereof be < 

af °Ordem/, That Mr. Howard carry the same to the House oi Rep¬ 
resentatives, and request their concurrence in said I amendment 
On motion of Mr. Denny, leave was given him to report < bill 
for the relief of Cyrus Talbot; which was thereupon reported ar.d, 
read, when,on motion, the rule, constitutional provision and further 
readings thereof were dispensed with, and it was ' 

Si, That said bill do pass, and that the title thereof be as 

^Ordered. That Mr. Denny carry the same to the House of Rep¬ 
resentatives, and request their concurrence. 

V Mr. Daveiss offered the following resolu ion, to w t 

Whereas it is represented to the Senate, that the Clerk s office 
of the Court of Appeals has been closed during the last week so 
that the administration of justice has been impeded: Therefore 
' Revived That a committee of five be appointed to enquire into 
theVauses which have thus obstructed the regular course of busi : 
nessXin said office; and that the said committee have power to 
send for persons and papers, and report to this house. 

With being twice read, Mr. Garrard proposed to .nser , after 
;he whrd “ Appeals,” in the second line, the words, kept b) F. 

^ Mr?faieaty moved to lay the resolution on the table until the 
first day of' June next; and the question being taken thereon, it 
was decided in the negative—Yeas 15, nays 20. 

T he| yeas and nays being required thereon by Messrs. Daveiss 

and Ek’ine, werh as follows, to wit: ^ „ ,, 

Yeas_Messrs. 'C. Allan, Beaty, Crutcher, Davidson, Faulkner, 

Garrard, Given, Reward Lockett ‘Maidrow, Pope, J. Ward, 

white M. H. Wifikliffe and R. Wickhlfe. _ . , 

mt's- Messrs. C, H. Allen, J. Allen, Barrett, Cocker'll, Darnel, 
DavDss, Denny, Dudley, Ewing Korsythe le^e^ May°. 1. 
O’Bannon, W. B. O’Bannon, befty. South, f. Ward, Woo.. 
Worthington and Yancey. 
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I lie question then recurred on the amendment proposed by Mr. 
Garrard, which was rejected—Yeas 15, nays 20. 

The yeas and nays being required thereon by Messrs. Howard 
and Garrard, were as follows, to wit: 

Yeas — Messrs. C'. Allan, Beaty, Crutcher, Davidson, Faulkner, 
Garrard, Given, Howard, Lockett, Muldrow, I’oue, J. Ward, 
White, M. IT. Wickliffe and R. Wickliffe. 

.\ays —Messrs. C. H. Allen, J. Allen, Rarrclt, Cockerill, Daniel, 
Daveiss, Denny, Dudley, Ewing, Forsythe, Hughes, Mayo, 1’. N. 
O'Bannon, W. B. O'Bannon, Selby, Smith, T. Ward, Wood, 
Worthington and Yancey. 

Tlie question was then taken on the adoption of the resolution, 
which was decided in the affirmative—Yeas 21, nays 15. 

The yeas and nays being required thereon by Messrs. Beaty 
atid Denny, were as follows, to wit: 

leas—Messrs. C. H. Allen, J. Allen, Barrett, Cockerill, Daniel, 
Daveiss. Denny, Dudley, Ewing, Forsythe, Hughes, Mayo, P. N. 
O Bannon, W. B. O’Bannon, Selby, Smith, Stephens, T. Ward, 
Wood, Worthington and Yancey. 

Ways—Messrs. C. Allan, Beaty, Crutcher, Davidson, Faulkner, 
Garrard, Given, Howard, Lockett, Muldrow, Pope, J. Ward, 
White, M. LI. Wickliffe and R. Wickliffe. 

Whereupon Messrs. Daveiss, Denny, Dudley, Ewing and J. 
Allen were appointed a committee pursuant to said resolution. 

Bills which originated in the House of Representatives, of the ; 
following titles, were severally read (he first time, to wit: 1. Aa 
act further to regulate the salaries and debts due by this Common¬ 
wealth; 2. an act for the benefit of Eliza II. Eaches; 3. an actfo.r 
the benefit ofElijah Adkins; 4. an act (o compel the owners and 
occupiers of land to fill up, or enclose, or cover pits and veils 
fallen intodisuse; 5. an act to amend the law in relation to deliv¬ 
ery bonds; 6. an act lo repeal in part an act entitled “ an get for 
the benefit of Zachary Conclude; 7. an act for the benefit of 
Henry Harlow and others; 8. an act to amend the law requiring 
clerks of courts to make out complete records in certain clses; 9, 
an act further to regulate the election precincts of Breckinridge 
county; 10. an act to authorise James Howe, to build a rjiill-dam 
across Little Sandy river; 11. an act allowing justices of the peace 
H CODV of the Dio-pqf nf fhp Sfnhifpc i.ii 


courts; 13. an act to authorise county court 
scribed certain records and public books; 1 
Narcissa to contract for her freedoni; 15. a 
ditional justices of the pence to the county 
further to regulate the Jefferson Seminai 
benefit of John Moore and others; 18. an 
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tied anact further to regulate the town of Flemingsburg: 20. an 
act to establish an election precinct in the county of Meade: 21. 
an act further to regulate the collection of debts doe this Com¬ 
monwealth; 22. an act further to regulate the Bank of Kentucky; 
23. an act to punish swindling in the sale of land; 24. an act to 
establish an election precinct in the county of Shelby; 25. an act 
further to regulate certain circuit courts; 2G. an act to alter the 
times of holding certain circuit courts; 27. an act to change the 
time of holding the Muhlenberg county court; 25. an act to au¬ 
thorise a sale of part of the pubiic square in Hartford; 29. an ad. 
to authorise publications, &c. in certain newspapers; 30. an act 
for the appointment of trustees to the town of Pikeville, in Monroe 
county; 31. an act to legalize certain proceedings of the Ohio 
county court, at their November term 1 825; 32. an act to release 
lands belonging to seminaries of learning, from forfeiture, and to 
exempt them from the payment©f taxes; 33. an act to amend an 
act entitled “an act to erect precincts in certain counties in this 
Commonwealth,” approved December 30, 1824» 34. an act to 
amend the law concerning constables; 35. an act for the benefit 
of John Cottrell and others; 36. an act to alter the time of holding 
the Hart circuit and county courts, and to legalize the proceed¬ 
ings of the county court of said county, and also to alter the time 
of holding the circuit and county courts of Edmondson, and to pro¬ 
vide for running the lines of said county; 37. an act to amend the 
law concerning the (own of Columbus, at the Iron-Banks; 38. an 
act to allow one additional justice of the peace to the count}-of 
Washington; and 39. an act to allow an additional constable to 
Henry county. 

The first was read ast follows, to wit: 


An Act further to regulate the salaries and debts due by this Common* 

weulth. 

Be it enacted by the General Assembly of the Commonwealth of 
Kentucky , That in all cases where any debt is now, or hereafter 
may become due and payable by this Commonwealth, to any of the 
public creditors and officers of government, if the same shall not 
be demanded at the public treasury, within three months after 
such debt or salary shall become due and payable, the Auditor 
and Treasurer shall scale said debt or salary, and pay no more, in 
Commonwealth's paper, than the value of such debt or salary 
when the same became due and payable, any law to the contrary 
notwithstanding. 


And the question being taken on reading the said bill a secon# 
time, it was decided in the negative—Yeas 16, nays 18. 

The yeas and nays being required thereon by Messrs. C. Alla* 
and Faulkper, were as follows, Iqwit: 
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' and secondreadin^llie 

^ng ^i^^sed ^g^^Q^utcber^Stephens and 

Selbyand Dav dson he 20t^ r ^ WhUe , Lockett and 

C.°H. a ACUdthe 36th, to Messrs. Cockerill, J. Allen, Yancey 

^The^Sth^Sdand 34th- were severally laid on the table un, 
til a day beyond the ““J"!* re ired by Messrs. Garrard and 
cZ&£Z t£ n,oln to 1»J Ik. 23d on .he Mk, «* 

1 ^Ue^.C.H.^d p AUe, & C^~ ; 
Davidson, Denny, t aulUn , I • N• H> W ickliffe, Worthing- 
Selby, Stephens, J. Ward, i. » > 

ton and Yancej -JA’ Pmteher Garrard,Given, Hickman, 

H*S?SKk^ s ““ ,b ’ WMle ' 

An Act to punish swindling in the sale of Land. 

,7 rr .. ml Assembly of the Commonwealth oj 

Be it e ^i^ n fperson or persons Ml, by himself or them 
Kentucky, lhat n «.n. I barter any lands situate u 

selves, orb, his ort h » r or.h^, .1 th. «™ of such sal. 

this Commonwealth, to w ) h ; law or equity 

or barter, had no bona fide and wilfully, wit! 

and shall make sue i sa the uurchaser or purchasers thereol 
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shall be deemed guilty of felony, and shall, upon conviction there¬ 
of, undergo a confinement in the jail and penitentiary house of this 
Commonwealth, for any period not less than one, nor more than 
seven years: Provided, that this act shall not apply to any case 
where the vendor or vendors shall represent the true slate of hia 
claim to the land, or to any improvement he may attempt to sell. 
This act shall be in force from and after the first day of J une next. 

And the question being taken on reading the 13th a second time, 
it was decided in the negative, and so the said bill was rejected. 

The following resolutions, which originated in the House of 
Representatives, were twice read and concurred in, to wit: Reso¬ 
lutions in relation to an amendment to the constitution of the 
United States, proposed by the Slate of Georgia. 

A bill which originated in the House of Representatives, enti¬ 
tled “ an act concerning the town of Bowlinggreen,” was read a 
second time, and ordered to be read a third time on to morrow; 
when, on motion, the rule, constitutional provision and third read¬ 
ing thereof were dispensed with, and it was 

Resolved, That said bill do pass, and that the title thereof be as 
aforesaid. 

Ordered, That Mr. Cockerill inform the House of Represen¬ 
tatives thereof. 

.Mr. Denny presented the petition of John Cochran, praying 
fora divorce; which was received, read and referred to a select 
committee of Messrs. Denny, Beaty and Daveiss, with leave to 
report thereon by bill or otherwise. 

Mr. Hughes oilered the following preamble and joint resolu¬ 
tions, to wit: 

Whereas in all enlightened countries the fostering care of the 
government has been extended to the advancement of the inter¬ 
est and wealth of its citizens, as well as to the internal improve¬ 
ment of the country, and more particularly to their public roads; 
and in no country is that particular part of internal improvement 
more desirable, than in a country where the government is of the 
people. The present General Assembly of Kentucky, being im¬ 
pressed with the great public utility, as well as private advantage, 
that would be certain to result to the citizens of this Common¬ 
wealth, from a well regulated system of internal improvement, 
the Legislature, in behalf of the good people of Kentucky, would 
give her consent to, and cheerfully unite with the general gov¬ 
ernment, in the construction and formation of an artificial road 
through this State. And whereas this Legislature, as well as the 
citizens of Kentucky, with anxious anticipation, look forward to 
the time when the great national turnpike road from the seat of 
the general government, units way to the south-west, will reach 
the shore of Kentucky at Maysville; and Kentucky being anxious 














JOURNAL Of 


this glorious undertaking, proposes to ai 


to particiffite in this glorious unuerraiung, piloses » 
general government in tins great national improvement 

fore, r- n 

Resolved by the General Assembly of the Lorn 

lucky. That our f 
resjentatives be requested, 
the passage of an act ot Congee 
aid of the funds of this State, as_w 
construct an artificial 
tlicnce in such a 
proper. 

,Resolved further, That a copy of t 
resolution be transmitted by the Gov 

b.irs in the House of Representatives a.- 

as dispensed with, and the said preamble 

re taken up, twice read and adopted. 

the same to the House of Rep- 
r concurrence. 

bill which originated in the House 
act to amend an act entitled an 
of debts cognizable before 

.. r , and the same having been 

referred to a select committee Of Messrs. 
Howard’ R. Wicklifife and Crutcher, for amendment. 

The following committees on the part of the Senate, were ap¬ 
pointed under a joint resolution which originated in the House ot 
Representatives,, to wit: To examine the Penitentiary, Messrs. J. 
Allen, Beaty, Stephens and Mayo; to examine Ihe bank ot Kea 
fucky, Messrs. Howard, Selby, C. Allan and 1 . V\ ard. 


imonweallh of ICen- 
Senators in Congress be instructed, anti oui Rep 
to use their best exertions to procure 
ss, with such an appropriation in 
ill be sufficient to form and 
road from Maysville to Lexington, and from 
direction through this State, as may be thought 

egoing preamble and 
to each of our tnem- 


On motion, the rule w 
and resolutions we 

Ordered, That Mr. Hughes carry 
resentalives, and request thei 
On motion of Mr. Howard, a 
of Representatives, entitled “ an 
act to amend the laws for the recovery 
a justice of the peace,” was taken up; 
read a second time, was 


THURSDAY, DECEMBER lb, IS 


The Senate assembled. 

Mr. Faulkner, from the committee of privileges 

made the following report, to wit: 

The committee of privileges and elections have, 
order, had under consideration the returns front 
districts, and report the following gentlemen eh 
From the county of Clark, Chilton Allan; horn 
Henry, Charles il. Allen; from the comity of 1 
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of Mercer, Samuel Daveiss; from the counties ot Lipcoln and 
Rockcastle, James Davidson; from the county ol JefferSm, James 
i.y. Denny; from the counties of Eras klin and Owen, Jeplitbah 
Dudley; from the counties of Christian, Todd and 'J rigg, Young 
Ewing; from the county of Garrard, John . 1* aulkner; from the 
counties of Gallatin, Pendleton and Grant, John Forsythe; from 
the comities of Knox, Harlan, Clay. Perry and V\ hilley, Daniel 
Garrard; from the counties ol Caldwell, Livingston, Calloway, 
MCracken, Graves and Hickman, Dickson Given; from the 
county of Bourbon, John L. Hickman; from the county of Madi¬ 
son, Thomas C. Howard; from the counties of Nicholas and 
Bracken, Andrew S. Hughes; from the counties of Henderson, 
Hopkins and Union, Francis Lockett; from the counties ol Bath, 
Floyd, &c. Henry B. Mayo; from the counties ol Woodford and 
Jessamine, Andrew Muldrow; from the counties of Logan and 
Simpson, Presley N. O’Bannon; from the county of Heming, 
William B. O'Ban non; from the county of Waslnnglon,_ John 
Pope; from the counties of Adair and Casey, Benjamin Selby; 
from the county of Scott, Redes Smith; (rom the counties of 
Breckinridge, 'Ohio and Daveiss, Robert Stephens; from the 
county of Mason, James Ward; from the counties of Greenup, 
Lewis and Lawrence,Thomson Ward; from the county O Shelby, 
Samuel W. White; from (lie county of Nelson, Martin H. V\ ick- 
liffe; from the county of Fayette,. Robert Wickliffe; from lie 
counties of Cumberland and Monroe, William Mood; from i~ 
counties of Butler, Grayson and Muhlenberg, William M ortliing- 
ton; and from the county ol Barren, Joel \niicey. 

On motion of Mr. C. H. Allen, the committee for courts of jus¬ 
tice was discharged from the further consideration of the petition 
of Lipscomb Norvcll, which was heretofore referred to them. 

Mr Denny, from the select committee to which wtis referred 
the petition of John Cochran, praying a divorce, reported a hill 
for the divorce of John H. and Kitty Cochran; which passed to a 

e Mr. d Faulkner, from the select committee to which was referred 
a bill which originated in the House of Representatives, entitled 
“ an act to change the sessions of the Lincoln and Casey circuit 
courts,” reported the same without amendment, whir a was ^here¬ 
upon ordered to be read a third time; which being t one, i<■ 

Resolved, That said bill do pass, and’that the turn thereof be as 

af Or«, That Mr. Eaul’m, . inform the House of Represents 

V R1 in Crubcher, from the select committee to which was referred 
a bill which originated in the iiot.se of Representatives, entitled 
« an net to establish an election precinct in the county of Meade, 
reported the same with amendments, wlnc.i being iwic-i - 
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were concurred hi, and the said bill, as amended, was ordered to 
be read a third time; which being done, it was 

Resolved , That said bill do pass, and that the title thereof be as 
aforesaid. 

Ordered That Mr. Crutcher inform the House of Representa¬ 
tives thereof, and request their concurrence in said amendments, 

Mr. Hughes, from the committee for courts of justice, to which 
was referred the petition of John Collier, praying the passage of a 
law for the relief of himself and his securities, reported a bill for 
the benefit of John Collier; which was read the first time, as fol¬ 
lows, to wit: 

Whereas it is represented to the present General Assembly, that 
a certain Hugh Talbot, while a Director of the Branch Bank at 
Winchester, did fraudulently make a note for the sum of §‘1,000, 
in the name of the said John Collier as the principal, and with 
Elisha M’Clelland and John Barker as his securities; all of which, 
it is alleged by the said Collier, was done without the knowledge 
or consent of the said Collier or his endorsers; and that suit has 
been instituted, and a judgment obtained against the said Collier 
and his endorsers, and that the debt has been replevied, and the 
same is well secured, and that if the money is coerced immedi¬ 
ately, the endorsers of the said Collier will have to pay the great¬ 
er part of the same; but by giving the said Collier 18 months, he 
will be enabled to pay the same by the sale of 1 12 acres of land, 
which is mortgaged to him by said Talbot, a suit for the fore¬ 
closure of which is now depending in the Bourbon circuit court: 

Be it enacted by the General Assembly of the Commomcealth of 
Kentucky , That the President and Directors' of (he Branch Bank 
of the Commonwealth of Kentucky located at Winchester, be, 
and they are hereby authorised, if they shall think proper, under 
such regulations as they may adopt in relation to the said Collier 
and his securities, to suspend the execution against the said Col- 
lier and his securities, for the term of eighteen months: Provided , 
that tiie said President and Directors shall have power to take 
such other or further security for the better securing of said debt, 
as they may think proper. 

Mr. C. Allan moved to lay the said bill on the table until the 
fourth day of July next; and the question being taken thereon, it 
was decided in the affirmative—Yeas 22 , nays 8 . 

f he yeas and nays being required thereon by Messrs. M. H. 
Wickliffe and Carneal, were as follows, to wit: 


Yeas— Messrs. C. Allan, J. Allen, Beaty, Carneal, Cockerill, 
Crutcher, Davidson, Denny, Faulkner, Given, Howard, Lockett, 
Mu Id row, W. B. O’Bannon, Stephens, J. Ward, T. Ward, White, 
M. FI. Wickliffe, R. Y\ ickliflfe, Wood and Worthington. 

Nays —Messrs. C. Id. Allen, Barrett, Dudley, Forsythe, Hughes, 
M»yo, Smith and Yancey. 
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Mr Cockerill, from the select committee to which were refen( d 
the certificate of the Secretary of Stale, and resolution offered on 
yesterday, relative to certain militia ofheers, made the followm 0 

^Thc committee to which was referred 

into thc cause why commissions were issued to John C. Smith, as 
lieutenant colonel of the Gist regiment of Kentucky mditia m 
place of Thomas Sterrett, if promoted, and to Andrew H Co , 

as major of said regiment, in place of John C. Smith, it pr 
noted find that said gentlemen were nominated by the acting 
Governor (Slaughter) to the Senate, on the 24th o( January 1820, 
fo° ihe advice and consent of that body for sa.d commissions, as 
will more fully appear by reference to a certificate of the Secret. 

7y of State; hi A annexed; and we further find that the Sem 
ate did advise and consent to said nominations, on the 24th of 
January 1S20, and that Messrs. Johnson and Hardin were order¬ 
ed 3orm the acting Governor thereof, Whether the .nforma- 
tion was ever communicated to the Executive, your committee 
have'not been able to ascertain; but it appears that commissions 
never issued to those gentlemen, and your committee arc uimMe 
^ ascertain the cause of thc commissions not issuing. All of 

which is most respectfully submitted. 

Mr Howard, from the select committee to which was referred 
,i hill which originated in the House of Representatives, en it co 
« an act to amend an act entitled an act to amend the laws fo the 
recovery of debts cognizable before a justice of (he .peace re¬ 
ported the same without amendment, and moved th.itt the- ■ 

bill be laid on the table until the first day of June nex , 

was decided in the affirmative# r j 

Mr. Denny, from the select committee to which was referred a 
bill which originated in the House of Representatives enl.t led 
‘an act further to regulate certain circuit courts, repoited tl c 
same with an amendment, which was twice read and conc- . e l n, 
and the said bill, as amended, ordered to be read a thud time, 

which being done, it'was .... ( u r „.ru 

Resolved, That said bill do pass, and that the title thereof 

S Ordered , That Mr. Denny inform thc House of Representatives 
:hereof, and request their concurrence in said amenament. 

Mr. R. Wickliffe, from the select committee to which «'' ' • ■ 

red a bill concerning the late Independent Banks .cpo.kdthe 

same, and by way of amendment, a substitute in lieu oi tue on- 

ginal bill, after the word “ whereas, in the preamble. 

The original bill was thereupon read as follows, to wit, 

Jl Bill relative to the late Independent Banks. 

Whereas it appears to this General Assembly, that the Farmers 
jmd Mechanics’ Bank of Lexington was exempted fiomlhc opera. 
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tion of the act entitled “an act for the benefit of the Farmers and 
Mechanics’ Bank of Logan, and for other purposes,” approved 
January 7th, 1824 , and this Legislature deeming it proper that all 
the late Independent Banks should be placed upon the same foot¬ 
ing:" Wherefore, 

§ 1. Be itenacted by the General Assembly, of the Gommnnvieullh if 
Kentucky , That the 11th and 14th sections of the act before refer¬ 
red to, shall apply to the Farmers and Mechanics’ Bank of Lex¬ 
ington, any law to the contrary notwithstanding. 

§ 2. All laws coming within the purview of this act, shall be, 
and the same are hereby repealed. 

The substitute was then road as follows, to wit: 

It is represented to (he General Assembly, that sundry Inde¬ 
pendent Banks in this Commonwealth have not had time to wind 
up and close their concerns: Therefore, 

§ 1. Beit enacted, That where any of the said Independent 
Banks, or any corporation whatever, shall fail or refuse to pay any 
debt, or perform any duty inquired by law, it shall, and may be 
lawful for any person injured thereby, by his action at law or bill 
in equity, as his case may require, to recover against any such de- 
linquent corporation,and to have such judgment, order or decree 
as his case may require, notwithstanding that such bank or other 
corporation shall have forfeited its charter; and the plaintitfin any 
such suit shall have the same execution against the estate of a cor¬ 
poration, in all cases, that is allowed against the estate of indi- 
yiduals. 

§ 2. And be it further enacted, Tiiat original and-mesne process 
against a corporation, shall be the same as against individuals, 
and the service upon the President or Chairman shall he as effec¬ 
tual to enable the plaintifFto proceed to judgment, as service upon 
natural persons; and where there shall he no President or Chair¬ 
man of such corporation, then service upon a majority of the Di¬ 
rectors or Managers of the corporation, shall be sufficient; and 
where the President and Directors, or other officers, shall reside 
without the Slate, it shall and may be lawful for the plaintiff to 
proceed again=t such corporation in the manner prescribed 


against absent defendants in like cases. 


§ 3. And. bn it further enacted. That where any corporation shall 
be liable to any debt or duty, and shall become dissolved, or hereto¬ 
fore became dissolved, by misuser or otherwise, so that there shall 
be neither President nor Directors to sue, it shall and may be 
lawful for any person having a claim against any such corporation, 
to institute suit or suits, in the court or courts of the county or 
circuit where said corporation was located, and to cause process 
to be served upon all stockholders known to be resident within 
aucb circuit and county, and at the same time to cause public no 
tice of the suit and its nature to be made in some newspaper 
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printed in the circuit, and if no newspaper be printed in the tir- 
i cult, then in some newspaper published in the State, and also at 
i the door of the court-house, where the suit is depending, at least 
i thirty days before the trial; and on proof of such notice, and the 
| process being returned executed on the resident stockholders, if 
1 any within the county, the plaintiff may proceed to judgment, or 
to tiave a decree, as in cases where process has been duly execu- 
ji ted: Provided , however, that nothing in this act shall he soconstru- 
H ed as to deprive the plaintiff of (lie writ of distringas , as heretofore 
I used. 

And whereas doubts have been heretofore entertained, whether 
H banks and other corporations are bound by any promises or as- 
H sumpsils, or other contracts, not leduced to writing and executed 
H under the seal of the corporation: 

§ 4. Bp it further enacted, That all corporations, for any promise, 
I express or-implied, made with their servants or agents, or in the 
ordinary and usual course of their trade, occupation or business,. 
| shall be liable to the same actions or suits, and judgments and cx- 
l ecutions, and liable to he sued in the same tribunals, as natural 
I persons, any law, custom or usage to the contrary notwithstand- 

§j ‘ n g- 

Mr. C. Allan moved (o lay the bill and substitute on the table 
| until the 4lli day of July next; and the question being taken there- 
I on, it was decided in the affirmative—Yeas 18, nays 1C. 

The yeas and nays being required thereon by Messrs. C. Allan 
I alK ' II ickman, were as follows, to wit: 

Yeas —Messrs. C. Allan, Beaty, Crutcher, Daniel, Davidson, 
1 Faulkner, Garrard, Given, Hickman, Lockett, Mayo, Muldrow, 
: W. B. O’Bannon, Stephens, J. Ward, White, R. Wickliffe and 
H Wood. 

JVays —Messrs. C. IT. Allen, J. Allen, Barrett, Carneal, Cocker¬ 
el ill, Daveiss, Denny, Dudley, Ewing, Forsythe, Hughes, Selby, 
H Smith, T. Ward, Worthington and Yancey. 

Mr. Daveiss, from the joint committee raised to examine and 
|H report the situation of the Treasurer’s office, made the following 
R report, to wit: 

The joint committee raised to examine and report the situa- 
® tion of the Treasurer’s ollice, beg leave to make the following re- 
■ port: 

We find, upon careful examination, that the Treasurer’s report, 
| as made to the Legislature up to the 10th of October last, is cor- 
H rect. Your committee' have thought it necessary, as a new' 
Treasurer is about to come into office, to examine and strike the 
fi balance up to the 12th instant. Since that time, no business lias 
S been done, either in the Treasurer’s or Auditor’s office. 

The Treasurer’s statement marked A, is herewith filed and 
H made a part of this report. The Auditor’s statement marked B 
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is a Lo herewith tiled and made a part of this report These 
statements show, that to close the accounts of the And'togind 
Treasurer, two items (not authorised by law, namely. ,086 paid 
i| lc Treasurer on the order of the Governor, for the recep- 
fin andX—dation of General Lafi.vaUe and *1,479 3o 
reported By the joint committee ot last year to have been lost at 
the conflagration of the Capitol, making $9,565 3a) must be 
•ncluded and if authorised by law, will produce an exact agree- 
inent between the accounts of the Auditor and 1 reasurer, up to 

the 12 th inst. inclusive. .. 

Your committee find, that the committee raised to examine the 
Treasurer’s office last year, have omitted to destroy the warrants 
which had been drawn upon the Treasurer, and paid oil by turn. 
These warrants are still in the ofiicc, and ought to be destroyed. 
Your committee were unwilling to incur that responsibility with¬ 
out an order of the General Assembly. Your committee recom¬ 
mend the adoption of the following resolution: 

Resolved by the General Assembly of the Commonwealth of Ken¬ 
tucky, That a joint committee be raised and instructed to exam 
•ne and destroy said warrants. 

Committee of the Senate, 

SAMUEL DAVLISS, 

JESSE DANIEL, 

VVM. WORTHINGTON. 

Of the House of Representatives, 

J M. W. HALL, 

W. M’CLAN A H AN, 

J. W. WADDLE, 

ANSIL DANIEL. 

The said resolution was twice rend and concurred in. 

Ordered , That Mr. Daveiss carry the same to- the House oi 
Rporesentatives, and request their concurrence. 

fir Cockerill, from the select committee to which was referred 
„ bilfwhich originated in (lie House of Representatives, entitled 
«anaS to alter the time of holding the Hart circuit and county 
courts and to legalize the proceedings of the county court of said 
T; and also to alter the time of holding the circuit and conn 
““S"of Elm” I on, and In provide for ronmng .he 1in., of 

ty l rnnntv” reported the same with amendments, which were 
concurred in, and the bill, as amended, was ordered to be read a 

Xtsa b 5Sr P ^ that the title thereof be as 

af °S!i That Mr. Cockerill inform the House of Representa- 
five- thereof and request their concurrence in said amendments. 

Mr Ewing, from tiie select committee to which was referred a 
bill to reduce the salaries of the Judges of the Court of Appeals. 
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reported the same, and bv way of amendment, a substitute in lieu 
of the original bill, after the enacting clause. 

Whereupon the original bill was read as follows, to wit. 

An Act to reduce the salaries of the Judges of the Court of Appeals. 

Be it enacted by the General Assembly of the Commonwealth of 
Kentucky, That from and after the first day of January next, there 
shall be allowed to each of the Judges of the Court of Appeajs, a 
salary of twelve hundred dollars per annum, in that currency 
which is receivable into the public treasury, payable quarter 
yearly; .and any law allowing a greater sum, is hereby repealed. 

The substitute was then twice read; and the question being 
taken on the adoption of the said substitute, it was decided in the 
affirmative—Yeas 20, nays 16. 

The yeas and nays being required thereon by Messrs. Hughes 
and Cockerill, were as follows, to wit: 

Yeas —Messrs. C. II. Allen, J. Allen, Barrett, Cockerill, Daniel, 
Daveiss, Denny, Dudley, Ewing, Forsythe, Hughes, Mayo, P. N, 
O’Bannon, W. B. O’Bannon, Selby, Smith, T. Ward, Wood, 
Worthington and Yancey. 

JYays —Messrs. C. Allan, Beaty, Crutcher, Davidson, Faulkner, 
Garrard, Given, Hickman, Howard, Lockett, Muldrow, Stephens, 
J. Ward, White, M. H. Wicklifle and R. WicldifTe. 

Mr. C. Allan then moved to amend the said substitute, as adopt¬ 
ed, by striking out the following words, to wit: “And the said 
Judges provided for by said section, shall hereafter each receive 
an annual salary of twelve hundred dollars, which shall be paid to 
them and their successors in office, quarter yearly, out of any 
money,receivable in the public revenue.” 

And the question being taken on striking out, it was decided ifi 
the negative—Yeas 17, nays 20. 

The yeas and nays being required thereon by Messrs. C. Allan 
and T. Ward, were as follows, to wit: 

Yeas —Messrs. C. Allan, Beaty, Carneal, Crutcher, Davidson, 
Faulkner, Garrard, Given, Hickman, Howard, Lockett, Muldrow. 
Stephens, J. Ward, White, M. H. Wicldiffe and R. Wicklifle. 

JYays —Messrs. C. H. Allen, J. Allen, Barrett, Cockerill, 
Daniel, Daveiss, Denny, Dudley, Ewing, Forsythe, Hughes. 
Mayo, P. N. O’Bannon, W. B. O’Bannon, Selby, Smith, T. Ward, 
Wood, Worthington and Yancey. 

Whereupon the bill, as amended, was ordered to be re-engross¬ 
ed and read a third time on to-morrow. 

A message from the Governor, by Mr. Loughborough, Assistant 
Secretary: 

Mr. Speaker —lam directed by the Governor, to lay before the 
Senate a message in writing. 

Which was thereupon taken up and read as follows, to wit: 













Gentlemen of the Senate, 

jaiiit-s Davidson, Esq. (he Treasurer elect for the ensuing year, 
has tendered to me, the gentlemen herein named, as securities 
in his office bond, who are submitted to you (or your advice and 
consent, viz. John Logan. John Green, John Pope. Daniel Gar¬ 
rard, Robert Wick line, Martin Beaty, Thomas Howard and 

GeprgeRoberteon. JOSEPH DESHA. 

December 15, 1325. 

Resolved, That the Senate do advise and consent to the nomina¬ 
tions contained therein. . 

Ordered, That Mr. Carneal inform the Governor thcrcot, the 

same being duly certified. 

A message from the House of Representatives, by Mr. 1 rmce: 
Mr. Speaker —The House of Representatives have received ol 
tidal information that the Governor did, on the 14th instant, ap¬ 
prove and sign enrolled bills which originated in that house, ot 
the following titles, to wit: An act to amend the acts relative to 
the Shelbvville and Louisville turnpike road company; an act to 
add a part of Caldwell county to the county of Trigg, and (or 
other purposes; an act supplemental to the act entitled “an act 
to remove the seat of justice of Oldham county,” approved 9th 
December 1825; an act for the benefit ot the widow and heirs ol 
Thomas Blincoe, deceased; an act to establish an election pre¬ 
cinct in the county of Clarke; an art to amend the act establish¬ 
ing lire town of Covington at the mouth ot Licking; an act sup 
piemental to the act for the formation of Russell county. 

Messages were received from the House of Representatives, an¬ 
nouncing" the passage of bills which originated in that house, of the 

following titles, to wit: • 

By Mr. Hardin— An act to give to the county ol bpcncer a 

county court in January next. 

By Mr. Maupin—An act to provide for the public expences ol 

the current year. . , , , r 

By Mr. Yantis—An act to amend an act entitled an act loi 
the benefit of Jonathan Taylor,” approved 12th of January 1825. 

By Mr. Thomasson—An act granting further powers to the 
trustees ofthe town of Louisville, and for other purposes. 

And by Mr. M'Millan— An act to establish election precincts in 

certain counties, and for other purposes. 

In each of which the concurrence of the Senate was requested. 
A message from the Governor, by Mr. Loughborough, Assistant 

jj i r . Speaker —I am directed by the Governor, to lay before the 
Senate a message in writing. 

On motion of Mr. White, a bill which originated in the House 
of Representatives, entitled “an act to give to the county ofbpen- 
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cer a county court in January next,” was taken up and passed to 
a second reading; when, on motion, the rule, constitutional pro¬ 
vision and further readings thereof were dispensed with, and it 
was 

Resolved , That said bill do pass, and that the title thereof be as 
aforesaid. 

Ordered, That Mr. M. II. Wickliffe inform the House of Repre¬ 
sentatives thereof. 

Mr. C. Allan moved to take up a resolution which originated in 
the House of Representatives, entitled “a resolution requesting 
the resignation of the Governor, Lieutenant Governor, Judges of 
the Court of Appeals and members of the General Assembly, and 
providing for the election of Senators and Representatives to fill 
their vacancies;” and the question being taken on taking up said 
resolution, it was decided in the negative—Yeas 17, nays 20. 

The yeas and nays being required thereon by Messrs. C. Allan 
and R. Wicldiffe, were as follows, to wit: 

Yeas —Messrs. C. Allan, Beaty, Carneal, Crutcher, Davidson, 
Faulkner, Garrard, Given, Hickman, Howard, Mayo, Muldrow, 
Stephens, J. Ward, White, M. H. Wicklitfe and R. Wicldiffe. 

Nays —Messrs. C. II. Allen, J. Allen, Barrett, Cockerill, Daniel, 
Daveiss, Denny, Dudley, Ewing, Forsythe, Hughes, Lockett, P. 
N. O’Bannon, W. B. O’Bannon, Selby, Smith, T. Ward, Wood, 
Worthington and Yancey. 

Mr. Daveiss, from the select committee to which Was referred 
a bill which originated in the House of Representatives, entitled 
“ an act further to regulate the salaries of some of the officers of 
government,” reported the same without amendment. 

Mr. Howard moved to amend the bill, by attaching thereto the 
following, as an additional section, to wit: 

Be it further enacted , That so much of any law as allows to the 
clerks of the circuit courts compensation out of the public treasu¬ 
ry, for ex ojjido services, shall be, and the same is hereby repeal¬ 
ed. 

And the question being taken on the adoption of said amend¬ 
ment, it was decided in the negative—Yeas 16, nays 21. 

The yeas and nays being required thereon by Messrs. Howard 
and Beaty, were as follows, to wit: 

Yeas —Messrs. C. Allan, Beaty, Carneal, Crutcher, Davidson, 
Faulkner, Garrard, Hickman, Howard, Lockett, Muldrow, Ste¬ 
phens^. Ward, White, M. H. Wicldiffe and R. Wicldiffe. 

Nays —Messrs. C. H. Allen, J. Allen, Barrett, Cockerill, Daniel, 
Daveiss, Denny, Dudley, Ewing, Forsythe, Given, Hughes, Mayo, 
P. N. O'Bannon, W. B. O’Bannon, Selby, Smith, T. Ward, AVood, 
Worthington and Yancey. 

Mr. Beaty then moved to strike out the following words in said 
Bill, to wit: “ To the Register, fifteen hundred dollars;” which 
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was rejected, and the bill, ns amended, was ordered to be read a 
third time ; which being done, it was 

Resvived, That said bill do pass, and that the title thereof be as 
aforesaid. 

Ordered , That Mr. Beaty inform the House of Representatives 
thereof. 

The yeas and nays were also required on the passage of the 
bill, by Messrs. Coekerill and Smith, and were as follows, to wit: 

Yeas —Messrs. (J. Allan, C. H. Allen, J. Allen,. Barrett. Beaty, 
Coekerill, Crutcher, Daniel, Daveiss, Davidson, Denny, Dudley, 
Ewing, Faulkner, Forsythe, Given, Hickman, Howard, Hughes, 
Lockett, Mayo, Muldrow, P. N. O'Bunnon, YV. B. O’Bannon, 
Selby, Smith, Stephens, J. Ward, T. Ward, White, R. Wickliffe, 
Wood, Worthington and V ance)—34. 

JYuys —Messrs. Carnenl, Garrard, Pope and M. If. Wickliffe—4. 

Air. Hughes read and laid on the table the following preamble 
and jomt resolutions, to wit: 

The people of Kentucky view with deep concern, the attempt 
by the Supreme Court of the United Stales, in the case of Way- 
man and Clark vs. Southard and Star, to establish the principles, 
under the authority of which, the Federal Court for the district 
of Kentucky has framed “ Rules concerning executions and the 
mode of proceeding under them.” Whatever name the Court 
may choose to give to its system of “ rules,” the people can con. 
sider it nothing less than a system of laws, affecting their persons 
and property in a mode and to an extent to which they have never 
assented, either in their State orNational Legislature. The prin¬ 
ciple that the person and property of the citizen shall not be ap¬ 
proached, except under the authority of laws, to which, as a citizen, 
he hath given his sanction, is the basis of Representative govern¬ 
ment; it is recognized in different forms of expression, in many 
of the State Constitutions, and is ingrafted into that of the Union. 
It is obvious, that unless this principle be preserved in its purity, 
government must every where degenerate into despotism, and 
persons of every condition become liable to oppression. To guard 
against this evil, as well as to provide for the common wants and 
weakness, by (be strength and resources of all, in every instance 
alluded to, has a constitution been established, which, in the 
enaction of laws, requires the sanction of the people, to be ex¬ 
pressed through the Legislature. In no instance has the legis¬ 
lative power been delegated by the people to the judiciary, nor 
could it be, without a manifest departure from the principles of 
free government, which require the Separation of the three great 
branches of power. Legislative, Judicial and Executive, into dis¬ 
tinct departments. By express provision in the federal eonsti- 
tution, all legislative power to be exercised under it by the gen¬ 
eral government, is vested in Congress, and it is an axiom in .the 
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iresentative system, that the delegate of legislative power 
cannot rc-dclegate it to be exercised by another. 

In the case referred to, the Supreme Court distinctly admit, 
that Congress cannot delegate to the courts, or to any other tri¬ 
bunal, powers which are strictly and exclusively legislative; yet, 
it is believed, that the court, by construction, attempted to dciive 
a power, under the acts of Congress referred to in their decision, 
which that body never intended to communicate, and which it 
could not, if it had; a power which, by the operation of the 
“rules” established by the direction and under the authority of 
the Supreme Court, has the force and effect upon the person and 
property of the citizen, precisely characteristic of that which has 
ever been held strictly and exclusively legislative. It is believed, 
that Congress, after adopting the execution laws.of the several 
States for the use of the Federal Courts, intended to communicate 
to the judiciary, that power only, which should enable it to con¬ 
trol “ forms” and regulate its practice; and much it was entirely 
competent to delegate. The line which separates those impor¬ 
tant subjects which must be entirely regulated by the Legislature 
itself, from those of less interest, in which genera! provisions may 
be made, and power given to those who are to act, to till up the. 
details, in relation to the present subject, is, it is conceived, that 
which distinguishes rules of practice, the orderly conducting 
business in court, from rules of property, which consist in the 
rule of decision and the mode of proceeding, hotn before and af¬ 
ter judgment. The former refer only to matters of form and con¬ 
venience in the despatch of business, and may, therefore, well he 
left to the discretion of the Judge. The latter determine upon 
what principles, and in what manner the citizen shall be deprived 
of his property or constrained in his person, and should have the 
sanction of laws. The precise boundary of the power delegated 
to the courts to regulate their practice,may, in many cases, be a 
subject of delicate and difficult inquiry; though, even then, it 
seems, should be applied the maxim, that a doubtful exercise of 
power should not he indulged. But whenever the regulation ex¬ 
tends to declaring what property shall he subject to execution 
and what shall he exempt, the time, place and manner of sale, 
the mode of conveyance, the restraint which may be imposed 
upon the person, it seems clearly wifhin.the province of legislative 
enactment. Such regulations .go to affix limits to the rights of 
property and personal liberty, and are, therefore, those in vvliich 
the citizen is most deeply interested. Certainly no power of gov¬ 
ernment can be deemed more important than that which authori¬ 
zes an agent, against the will of the citizen, to enter his domicil, 
and lake and carry away his property. None requires more de¬ 
tailed and guarded regulations than that which determines w hat 
property shall be taken under execution, and what shall not; 
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how it shall be disposed of; how, when and where it shall be sold , 
how and when it shall be redeemed; when and under what cir- 
, oumstances the person shall be arrested, how confined, and how 
and when released. These are subjects of the most vital impor¬ 
tance, and enter into the very foundations of personal freedom and 
social happiness. Instead of being properly subject to the dis¬ 
cretion of the Judge, who frames his “rules” by his fireside, and 
makes them known only upon his order book, they seem to require 
the combined effort and consent of the people themselves, express¬ 
ed through the Legislature, and proclaimed to the knowledge 
of all. Hence, usage and common consent have, in ail time 
past, referred the power in question to the legislature. In Eng¬ 
land, the writs of execution, and the mode of proceeding un¬ 
der them, have been, from the earliest history of its laws, the 
subject of repeated legislation; the courts never took upon them¬ 
selves to aid the statute by rules of their own adoption. The 
English statute books are full of provisions regulating the pro¬ 
ceedings of officers in the execution of process. The rules of court 
control these proceedings with respect to the time and manner of 
returning writs; every thing else is subject to the general law. 
In all the different States, both before and since the revolution, 
“executions and the manner of proceeding under them” have 
been the subject of much legislation; indeed, so far as can be 
ascertained, the entire subject is regulated and controlled by le¬ 
gislative enactment. 

The “rules” recently adopted by the Kentucky Federal Judges, 
under the authority of the Supreme Court, given after a silence 
of thirty-five years, are the first examples of courts attempting 
to new model entirely the modes of proceeding upon executions, 
according to their own discretion; and if it be not an unmixed 
act ol legislation, it is not easy to conceive what act might justly 
bear that character. The “ rules” prescribe what property shall 
be subject to execution, what shall be exempt, the manner of sale, 
the mode of conveyance, and the restraint to which the liberty 
of the defendant shall be subjected. Thus, according to any ac¬ 
ceptation of the term heretofore held by the people of this coun¬ 
try, comprising a complete and absolute system of legislation 
the power which gives construction to the “ rules” is fhe one 
whic h makes them,and through its executive officers, carries them 
ini execution. Here is then, at least, a direct and palpable 
union of judicial and legislative jurisdiction. This is believed 
to be an obvious departure from the principles of our government, 
a glaring violation of the constitution, and a most dangerous 
usurpation. It is forbidden by the principle upon which our 
government is based, requiring a separation of Legislative, Judi¬ 
cial and Executive power, into distinct departments, as w ell as 
by the great principle of the revolution, which requires consent 
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on (lie one side, before obedience could be exacted on the other; 
and by (he principle which requires that the citizen shall have 
the means of knowing the law which he is bound to obey. As a 
violation, then, of the great and fundamental principles of per¬ 
sonal and civil liberty, and an infraction of the constitution, it 
calls for an expression of disapprobation by the people of this 
State, corresponding in strength to the depth of the sentiment felt. 
It is an evil which demands redress at the hands of the nation, 
which having guaranteed to the States individually, a republican 
form of government, will preserve in purity the principles of its 
own constitution. And as the force of public opinion is that 
which it is believed will ever be sufficient to obtain it: Therefore, 

Be it resolved by the General Assembly of the Commonwealth of 
Kentucky , That the power exercised by the Federal Courts in 
framing their Rules concerning executions and the mode of pro¬ 
ceeding under them,” is a power which properly belongs to the 
legislative department, and that Congress, if it possesses that 
power, cannot delegate it to the courts, or to any other tribunal. 

Be. it further resolved , That Congress has not, in any statute, 
attempted to do so. 

Be it further resolved, That the attempt by the Federal Judiciary 
to exercise such power, is a dangerous encroachment upon the 
province of the Legislature, and as a violation of the constitution¬ 
al limits of juristiction, strikes deep at the basis of civil liberty 
and social happiness. 

Be it further resolved, That our Senators in Congress be instruct¬ 
ed, and our Representatives requested, to use their exertions to 
procure the passage of a declaratory act by that body, prohibiting 
the Federal Courts from proceeding under their “ rules” aforesaid, 
or from the exercise of power in making such regulations in fu¬ 
ture, and directing them to be governed by the execution laws 
of the State; and that the Governor be requested to forward a 
copy of this preamble and resolutions to each of our Senators and 
Representatives in Congress. 
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the community, whilst neither is received by the whole people 
as the supreme constitutional court of this Commonwealth. This 
contest between the two courts cannot be decided, unless by the 
interference of the Legislature, which cannot be anticipated s6 
long as the present incumbents of the two departments of that 
branch of the government continue in office. In the mean lime, 
the good people of this Commonwealth have no supreme judicial 
tribunal possessing an indisputable and unquestionable claim to 
all the necessary powers for the administration of justice. They 
have no avenue open to them, through the medium of which, 
they can have their grievances redressed, their lives, their proper¬ 
ty and their liberties protected. There exists in the minds of 
the people of this State, so much jealousy and distrust of the 
new Court of Appeals, spoken into existence by tlie act aforesaid, 
and at this time pertinaciously sustained in the exercise 'of their 
judicial power, by his Excellency the Governor, the Lieutenant 
Governor, a majority of the Senate and minority of the Hous'e of 
Representatives, that it is believed the people of this State can 
never be replaced in the safe enjoyment of their rights and pri¬ 
vileges, until this court thus erected has been abolished, and the 
constitutional court unopposed in the exercise of their legitimate 
and necessary powers. On the other hand, it is thought by his 
Excellency the Governor, the Lieutenant Governor, the minority 
of the House of Representatives and the majority of Hie Senate; 
that the new court is the constitutional Court of Appeals; 
and should he sustained by the good people of this Common¬ 
wealth. Whilst all the departments of the government, the Ex¬ 
ecutive, the Legislative and the Judicial, unite in recognizing 
the people of this Stale as the supreme and ultimate arbiters of 
all questions involving their rights and privileges; that the people 
are the source of power; and on an occasion like the present, 
when the collisions between the.several departments of the gov¬ 
ernment, threaten in their train of consequences, anarchy, con¬ 
fusion and civil war, there should he an immediate appeal to 
their judgments for a final settlement of this momentous contro¬ 
versy. For the purpose, therefore, of deciding this great politi¬ 
cal difference, so dangerous to the peace, the lives, (lie liberties 
and the property of the good people of this Commonwealth, and 
inasmuch as that purpose can be effectuated in no other mode 
than by an immediate appeal to the good people of this State, 
the righteous judges in all cases relating to their essential inter¬ 
ests: Therefore, 

Beit resolved , That it is the opinion of this General Assembly, 
that the crisis has arrived which will induce every loVer of his 
country to surrender and sacrifice to the public good, every con¬ 
sideration of a personal or selfish character, and that, therefore; 
the Governor, the Lieutenant Governor, each rnembet of tlifi 
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to change (he time of holding the Muhlenberg county cofirts; an 
act establishing the town of Williamstown, in Grant county; an 
act to authorise publications in certain newspapers; an act to al¬ 
ter the time ot holding certain circuit courts; an act to establish 
election precincts in Shelby county; an act to alter the mode of 
appointing trustees to the Fleming Academy; an act lor the ben¬ 
efit of Elijah Adkins; an act for the benefit of Paul Barnett; an act 
for the benefit of Eliza H. Eaches; an act for the benefit of Henry 
Harlow and others; an act to amend the law in relation to deliv¬ 
ery bonds; an act to repeal in part an act entitled “ an act mrthe 
benefit of Zachary Concludean act for the benefit of William 
B. Harrison, and an act to compel the owners or occupiers 
of land to fill up, or enclose, or cover pits and wells fallen into 
disuse. 

On motion of Mr. Denny, a bill from the House of Representa¬ 
tives, entitled “an act granting further powers to the trustees of 
the town of Louisville, and for other purposes,” was taken up and 
passed to a second reading; when, on motion, the rule, constitu¬ 
tional provision and second reading thereof were dbpensed with, 
and the said bill was referred to a select committee of Messrs. 
Denny, R. Wickliffe, Crutcher and Carneal, for amendment , from 
which committee, Mr. Denny shortly thereafter reported the same 
without amendment; and thereupon the rule, constitutional pro¬ 
vision and third reading thereof were dispensed with, and it was 

Resolved, that said bill do pass, and that the title thereof be as 
aforesaid. 

Ordered, That Mr. Denny inform the House of Representa¬ 
tives thereof. 

On motion, the following message from the Governor was 
taken up and read, to wit; 

Gentlemen of the Senate, 

l nominate for your advice and consent, Moses Thompson, Esq. 
to be commissioned Assistant Judge in and for Hickman county, 
in place of Thomas James, resigned. 

1 JOSEPH DESHA. 

December 10, 1825. 

Resolved, That the Senate do advise and consent to say] nomina¬ 
tion. 

Ordered, That Mr. Given inform the Governor thereof, the 
same being duly certified. 

On motion, the following message from the Governor was also 
taken up and read, to wit: 

* i»/C 
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Gentlemen of the Senate., 

and of the House of Representatives: 

In compliance with a request contained in certain resolutions 
of the General Assembly, approved on the 9th instant, concerning 
the Receiver of public mo/iey for the land west of the Tennessee 
river, I did, on the 12th, address a letter to him, calling for the 
desired information. 

In reply to it, he has this morning made a reporl, which, with 
my letter to him, is herewith transmitted. 

The list of lands entered and sold by him, is on file in the office 
of the Secretary of State. 

I lie securities of said Receiver, which were taken pursuant 
to law on the 5th day of January 1825, are Chittenden Lyon, 
John Porter, Arthur II. Davis, Enoch Prince, Charles Cald¬ 
well, Edmund Watkins, Presley N. O’Cannon, Presley Morehead 
and Thomas Middleton. I deemed them amply sufficient, but 
should the Legislature think olhciwise, Mr. Curd informs me he 
is prepared to give more. 

JOSEPH DESHA. 

Dec. 13, 1825. 



Executive Department, Frankfort, Dec. 12, 1825. 

Sir: 

1 enclose you a copy of certain resolutions of the General As¬ 
sembly, approved on the 9th instant, relative to yourself and 
your office. 

Pursuant to the request contained therein, 1 desire that you 
will immediately lay before me, such information as is called for 
in the resolutions, concerning the affairs of your office; that you 
will state particularly the measures you have taken therein since 
your appointment, and (hat you will make known the amount of 
public money received by you, and the amount you have deposit¬ 
ed in the Princeton branch of the Commonwealth’s Bank, pursu¬ 
ant to the provisions of law. 

Also, for greater security to the public, I desire that you will 
give additional securities in your bond of office. 

1 am, &,c. 

JOSEPH DESHA. 

E. Curd, Esq. Receiver. 

Frankfort, December 12th, 1825. 

To his Excellency the Governor of the Commonzvealth of Kentucky. 
Sir: 

In obedience to vour request Under this date, and pursuant 
to certain resolutions of the General Assembly of the Common¬ 
wealth of Kentucky, I immediately proceed to lay before you, 
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the information required by said resolutions and contained in your 
Excellency’s communication, which is as follows, to wit: Alter 
preparing the necessary hooks and papers, the said office was 
opened in the town of Waidsboro’, Calloway county, K.y. on the 
first Monday in June last, for the reception of the entry or entries 
of any actual and bona fide settlers, on their producing satisfactory 
proof of their having been so settled on the first day of Novem¬ 
ber 1824, which testimony is of record in said office; and kept 
the same open for such entries, until ten days previous to the 
first Monday in October last, at which time the public sales con> 
menced and continued from day to day until the 29th day of 
October 1825, at which time 'the whole of the unappropriated 
land west of the Tennessee river, had been offered for sale; and 
have received for the Commonwealth, twenty-nine thousand two 
hundred and fifty seven dollars, up to the date ot the last entry, 
which was November 17, 1325, of which I have deposited in the 
Branch Bank of the Commonwealth at Princeton, twenty-eight 
thousand seven hundred and sixty dollars, and five hundred dol¬ 
lars the percentage due me, which leaves a balance in my favor 
of three dollars. 

1 herewith transmit to your honor, the certificate of the Audi¬ 
tor of public accounts, setting forth the amount paid into the 
Branch Bank at Princeton, together with a detailed account of all 
the sales and entries of lands which have been made by me in 
said office. 

And notwithstanding I believe my securities are solvent and 
good, 1 am still willing, at any time, to give such additional se» 
'■unity as shall be satisfactory in full. 

Respectfully, your ob’t. servant, 

EDMUND CURD, Receiver. 

Auditor’s Office, 12lhDec. 1825. 

I do certify, that Edmund Curd, Receiver of public moneys 
for sale of lands west of Tennessee river, filed in this office a cer¬ 
tificate of deposit in the Commonwealth’s Bank at Princeton, on 
the 9th September 1825, to the amount of §11,400 00 

And on the 1 Oth of this month, another certificate 
c t f deposit in said Bank to the amount of 17,360 00 

Making in all, §28,760 00 

Given under my hand the date above. 

P. CLAY, Auditor. 

On motion, the said message was referred to aselect committee 
of Messrs. Ewing, Given, Crutcher, Cockerill, Lockett and Worlh- 
Ington, with leave to report thereon as in their opinion may be ne? 
.pessary. 
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On motion, the following messages from the Governor Were 
also taken up and read, to wit: 

Gentlemen of the Senate, 

The following persons have been constitutionally recommended 
to me as officers of the county of Laurel, formed at the present 
session, and they are nominated for jour advice and consent: 
Samuel M’Hergen, William Freeman, James Jackson, David 
Weaver, William Smith, James M’Neal, John Pearl, Jacob Boyer 
and James Ward, justices of the peace; Thomas Buford, sheriff, 
and Samuel S. Griffin, coroner, 

JOSEPH DESPIA. 

December 13, 1825. 

Gentlemen of the Senate , 

I nominate for your advice and consent, James Alcorn, as sheriff 
of the county of Livingston, to succeed Richard Miles,'whose 
commission will expire with the present session. 

Also, Larkin Martin, major of the 88th regiment, vice Joseph 
Lecompte, resigned. 

John Vanhoose, major of the 98th regiment. 

And James Warring, major of the 70lh regiment, vice William 
Jordan, rejected. 

JOSEPH DESHA. 

December 15, 1825. 

Gentlemen of the Senate, 

I nominate for your advice and consent, the following gentlemen, 
who have been recommended tome agreeably to the constitution, 
it' fill certain offices in the county of Russell: Nathan Moore, 
Thomas Shaw, John Ballinger, Obadiah Stephens, William Lair, 
James Duncan, Robert Trabue, William Green, John Williams, 
Marcus Hiding and Samuel Wilburn, justices oflhe peace; Ber¬ 
ryman Holt, sheriff; and Nathaniel Jqdd, coroner. 

JOSEPH DESHA. 

December 15, 1 825. 


Resolved, That the Senate do advise and consent to said nomin¬ 
ations. 

Ordered , That Messrs. Garrard, Selby and T. Ward inform the 
Governor thereof, the same being duly certified. 

'Phe nomination contained in a message from the Governor, 
which is spread upon the Journal at page 167, ofGeorge W. Bay 
lor, as Attorney for the Commonwealth, for the 1 Ofh judicial dis¬ 
trict, was taken up; and the question being taken on advising and 
consenting to said nomination, it was decided in the affirmative- 
Yeas 29, nays 7. 
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The yeas and nays being required thereon by Messrs. Howard 
and Beaty, were as follows, to wit: 

Yeas —'Messrs. C. H. Allen, J. Allen, Barrett, Carneal, Cocker 
dl, Crutcher, Daniel, Duveiss, Denny, Dudley, Ewing, Forsythe 
Garrard, Given, Hughes, Mayo, Muldrow, P. N. O’Bannon, W 
B. O’Bannon, Selby, Smith, Stephens, J. Ward, E. Vvard, White,, 
M. H. Wickliffe, Wood, Worthington and Yancey. 

Nays —Messrs. C. Allan, Beaty, Faulkner, Hickman, Howard.. 
Lockett and R. Wickliffe. 

Ordered , That Mr. Carneal inform the Governor thereof, the 
same being duly certified. 

On motion of Mr. J..Ward, a bill from the House of Represents- 
fives, entitled “an act to authorise the trustees of the Franklin 
Academy, in the county of Mason, to sell part of the land belong¬ 
ing to said Academy,” was taken up and passed to a second read¬ 
ing; when, on motion, the rule, constitutional provision and fur¬ 
ther readings thereof were dispensed with, and it was 

Resolved , That said bill do pass, and that the title thereof be 
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The rule, constitutional provision and third reading of the 3d 
and 4th being dispensed with, the blanks therein filled, and the 
same being engrossed, it was 

Resolved , That the said bills do pass, and that their respective 
titles be as aforesaid. 

Ordered, That Mr. Daveiss carry the 3d, and Mr. W. B. O’Ban- 
non the 4th, to the House of Representatives, and request their 
concurrence. 

The first was ordered to be engrossed and r^nd a third time on 
to-morrow; and the question being taken on reading the 7th a 
third time, it was decided in the negative, and so the said bill was 
rejected. 

On motion of Mr. R. Wicklifife, the ordei'6 of the day were for 
the present dispensed with, and an engrossed bill entitled u ap act 
to provide for the further expences of the Lunatic Asylum,” was 
taken up and read a third time. 

Resolved , That said bill do pass, and that the title thereof be as 
aforesaid. 

Ordered, That Mr. R. Wickhfie carry the same to the House 
of Representatives, and request their concurrence. 

A message from the House of Representatives, by Mr. Timber- 
fake: 

Mr. Speaker —The Blouse of Representatives have passed a bill 
which originated in that house, entitled 11 an act for the benefit 
of the Judge of the 10th judicial district;” in which they request 
the concurrence of the Senate. 

A message from the House of Representatives, by Mr. Yantis: 
Mr. Speaker —The House of Representatives have adopted a 
joint resolution which originated in that house, entitled “a resolu-. 
tion directing the burning the Auditor’s warrants on the Treasu¬ 
rer, for 1324.” 

Whereupon the said resolution was taken up, twice read and 
concurred in. 

Ordered , That Mr. Daveiss inform the House of Represent 
fatives thereof. 

On motion of Mr. Pope, leave was given him to report a bill 
concerning the Court of Appeals; which was thereupon reported 
and passed to a second reading, when, on motion, the rule, con¬ 
stitutional provision and second reading thereof were dispensed 
with, and said bill was referred to a select committee of Messrs. 
Carneal, Pope, Ewing, Dudley, Denny, Daveiss, Yancey, Hughes, 
C. Allan and J. Allen, for amendment. 

A message from the House of Representatives, by Mr. Under¬ 
wood: 

Mr. Speaker —The House of Representatives have passed a bill 
which originated in the Senate, entitled “ an act further to regu¬ 
late the debt due the Commonwealth for the sale of vacant land,” 


1294 


JOURNAL OF 


[Dec. 16. 


f 


















•f 





Dec. 16.J THE SENATE. 293- 

with amendments, in which they request the concurrence of the 

Se On motion of Mr. Cockerill, the said amendments were taken 

up, twice read and concurred in. - „ 

Ordered , That Mr. Cockerili inform the House of Representa- 

tlV A message from the Governor, by Mr. Loughborough, Assistant 

~ C .Mr. Speaker —I am directed by the Governor, to lay before the 

Senate a message in writing. tt 

On motion of Mr. Barrettt, a bill which originated in the House 
of Representatives, entitled » an act authorising the trustees of 
county academies to draw their stock from the Bank of Kentucky, 
was taken up and passed to a second readirtfc; when, on motion, 
the rule, constitutional provision and further readings thereof 
were dispensed with, and it was 

Resolved , That said bill do pass, and that the title thereof be a^i 
Ordered, That Mr. Barrett inform the House of Representa¬ 
On motion of Mr. M. H. Wickliffe, a bill which originated in 

the House of Representatives, entitled “an act for the beneht ot 

John Caldwell and Thomas Tobin,” was taken up and passed to 
a second reading; when, on motion, the rule, constitutional pro¬ 
vision and further readings thereof were dispensed with, and it 

W J Resolved, That said biH do pass, and that the title thereof be as 

^°Ordeml That Mr. M. H. Wickliffe inform the House of Repre-i 
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Said institution, the sum of sixty-six and two thirds of a cent, in 
gold or silver, in lieu of each dollar in notes of the said Bank 
that may be owing by such debtor to said institution, with a pro^ 
vtso in said law, that full payment shall be made by any such 
debtoi, on or before the first day of January 1328. 

3d. Resolved That a law ought to pass, authorising and per- 
m.tting the debtors of the Bank of the Commonwealth or i( 6 
branches, to renew their notes half yearly, instead of three times 
a year, and that the calls ought to be suspended (excepting the 
interest on the amount) until the first day of January 1827. 

4th. Resolved, That a committee of three he raised, and that 
said committee be, and they are hereby instructed to ascertain 
tbe amount of the debt due the Commonwealth from the Bank ol 
Kentucky, the amount of money belonging to the State which 
nas alien into or has been deposited in the Bank of the Common- 
wealth or Us branches the amount of the net proceeds of the sales 
of public lands, and that said committee, in like manner examine, 
ascertain and report the amount and situation of the school fund 
and that said committee have power to send for records, persons 
and papers for their information, and that they make report to the 
present General Assembly. * 

Whereupon Mr. GarrSrd moved to lay said resolutions on the 
table un ilthe first day of June next; hut a division of the question 
being called for, the question was first taken on tbe postponement 
et the first resolution, which was decided in the affirmative—Yeas 
24, nays 4. 

I he yeas and nays being required thereon by Messrs. Hughes 
and Daniel, were as follows, to wit: 

W-Messrs. C. Align, C. H. Allen, Barrett, Carneal, Cocker- 

,1' 1 ; t j her ’ D * v T’ Ewin S’ Faulkner, Garrard, Lock- 

ett.Mnldrow W. B.O Bannon Pope, Selby, Smith, Stephens, 

ton™ aTd ' f ‘ Ward ’ Whlte » M> PL Wickliffe, Wood and Worthing- 

jYays— Messrs. Daniel, Hughes, P. N.O’Bannon and Yancey. 

1 be question was then taken on laying the remainder of said 
Resolutions on the table, and decided in the affirmative—Yeas ^6 
nays 2. 

The yeas and nays being required therefon bv Messrs. Muldrow 
and Hughes, were as follows, to wit: 

W-Messrs. C. Allan, C. H. Allen, Barrett, Carneal, Cock- 
enlt, Crutcher, Daniel, Daveiss, Denny, Dudley, Ewing, Faulkner, 
Garrard Lockett, Muldrow, P. N. O’Bannon, Pope, Selby, Smith 

and Yancey' ^ ^ t6 ’ M< Wickliffe > Wood, Worthington 

Nays —Messrs. Hughes and W. B. O’Bannon. 

On motion ol Mi. R. VVickliffe, a resolution which originated 
m the H °use of Representatives, entitled « a resolution providing 
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for tlie appointment of a joint commillee to examine the Bank of 
(he Commonwealth, and to cancel a portion of the notes issued by 
said Bank,” was taken up; butprevious to any question being 
taken thereon, 

The Senate adjourned. 


SATURDAY, DECEMBER 1 


The Senate assembled. 

Mr. Yancey, from the joint committee of enrolments, reported 
(hat they had examined sundry enrolled bills, of the following ti¬ 
tles, and had found the same truly enrolled, to wit: An act fur¬ 
ther to regulate the salaries of some of the officers of government; 
an act concerning the town of Bowlinggreen; an act allowing 
justices of the peace a copy ofthe Digest of the Laws of Kentucky 
in certain cases; an act to amend an act entitled an net further 
to regulate the town of Flemingsburg; an act further to regulate 
the election precincts of Breckinridge county; an act to amend the 
laws concerning the town of Columbus, at the Iron-Banks; an act 
to amend an act entitled an act to erect precincts in certain coun¬ 
ties in this Commonwealth; an act to amend the law requiring 
clerks of courts to make out complete records in certain cases; 
an act to release the lands belonging to seminaries of learning 
from forfeiture, and to exempt them from the payment of taxes; 
an act to allow one additional justice oflhe peace in the county of 
Washington; an act further to regulate the Bank of Kentucky; 
an act for the benefit of John Moore and others; an act fo legalize 
certain proceedings of the Ohio county court, at their November 
term 1825; an act to authorise Nareissa to contract for her free¬ 
dom; an act to allow two additional justices, of the peace to the 
county of Meade; an act to authorise James Howe to build a 
mill-dam across Little Sandy river; an act for the benefit of John 
Cottrell and others; an act to change the sessions of the Lincoln 
and Casey circuits courts; an act to allow an additional constable 
to Henry county; an act for the appointment of trustees for the 
town of Pikevifle, in Monroe county; an act further to regulate 
the Jefferson Seminary; an act further to regulate the collection 
of debts due this Commonwealth; an act granting further powers 
to the trustees of the town of Louisville, arid for other purposes; 
an act to give to the county of Spencer a county court in January 
next; an act authorising the trustees of the county academies to 
draw their stock from the Bank of Kentucky; an act to authorise 
the trustees of the Franklin Academy, in the county of Mason, to 
sell part of the land belonging to the said Academy, and an act for 
the benefit of John Caldwell and Thomas Tobin; and that the 
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said bills were signed by the Speaker of the House of Represen¬ 
tatives. 

Whereupon the Speaker of the Senate affixed his signature 
thereto, and the same were delivered over to the proper commit 
tee, to be by them laid before the Governor, for his approbation 
and signature; which duty Mr. Yancey shortly thereafter report- 
ed they had discharged. 

Oa motion ofMr. C. H. Allen, the committee for courts of jus¬ 
tice was discharged from the further consideration of certain me¬ 
morials of sundry citizens of the county of Greenup, in relation to 
the appellate court, &c. 

Mr. J. Allen, from the joint committee raised to examine and 
report the situation of the Penitentiary, made the following report, 
to wit: 

The joint committee from the Senate and House of Represen¬ 
tatives, appointed to examine and report to the Legislature the 
situation of the Penitentiary, make the following statement in re¬ 
lation to the state of that institution on the 16th day of the preseut 
month: 

The rapid improvement of the situation of the institution, has 
far surpassed the most sanguine expectations of your committee. 
The cells are well secured, clean and comfortable, and the con¬ 
victs entirely healthy, and seem to be engaged in their different 
employments with cheerfulness and activity. They are well fed 
on good, healthy victuals; their beds arc clean, and well supplied 
with clothes to keep them warm; they are at present furnished 
with good clothes, and the Keeper is now preparing linscy gar 
ments, variegated by different colours, to distinguish them in case 
they should make an escape. 

The Keeper has happily turned his attention to the manufac 
turing of articles which do not remain on hand any length of 
time; indeed, the demand for a great many articles is so great he 
can scarcely supply it. 

Your committee cannot refrain ffom expressing their gratifica¬ 
tion, on seeing within the walls of a Penitentiary, a steam engine 
in complete operation, the power of which, drives into operation 
a wool carding machine and fulling-mill. Other labor saving ma 
chinery is in operation, all of which promise the most flattering 
prospects, and encourage your committee to hope that the day is 
not distant, when this institution will became a source of consid¬ 
erable revenue to the State. 

Your committee have examined the books of the Penitentiary, 
and the manner in which they are kept. The Clerk keeps a book 
in which he records an invoice of all the manufactured articles j 
another book, in which he charges all the cash sales; also, a Day¬ 
book, Journal and Lcger, in which the accounts are kept by double 
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entry. The bo«ks are all well bound, and the accounts entered 
in a plain, fair hand-writing. 

The Clerk was prompt in giving your committee every informa¬ 
tion which was required. Your committee cannot help express¬ 
ing their belief that the Clerk has kept a faithful and honest ac¬ 
count of the concerns of the institution. 

Your committee would suggest the propriety of permitting the 
Keeper to furnish a fire engine for the Penitentiary. One of the 
shops was lately near being consumed by tire. Such accidents 
may frequently occur, and much loss sustained, which the use of 
an engine may', and no doubt will prevent; for which the Keeper 
proposes to draw no money from the tieasury, but to charge the 
price of it to the State. 

The Keeper represents to your committee, that when he re¬ 
ceived the convicts and took charge of the Penitentiary, they were 
almost without clothing of any kind, and that he was obliged to 
furnish them with clothing, at the very comonenceipent of the term, 
in order to place them in a situation to render himselt or the State 
any service; for which he does not desire to draw any money Ircm 
the treasury, but to receive a credit tot the amount of his account 
for clothing, in his settlement. The following is the account sub¬ 
mitted by the Keeper to the committee: 

For456| yards of jeans and linsey, at 75 cents, 342 374 

20 lb. sewing thread,"for making clothes, at $>1 25, 25 00 
3.3 pairs yarn socks for convicts, at 50 cents, 41 50 

40 pairs of shoes for convicts, at §’2 50, 100 00 

207 yards tow linen, at 25 cents, 5! 75 

Making 40 garments, at 25 cents, 10 00 


x §570 62 j 

All which is respectfully submitted: 

JAMES ALLEN, Chairman 

Com. of the Senate , 
CYRUS WALKER, Chairman 
Cum. House, of Rep’s. 

Mr. Hughes moved that the Senate do now take up and collid¬ 
er the preamble and resolutions heretofore offered by him in rela¬ 
tion to the Rules of the Federal Court; and the question being 
taken thereon, it was decided in the affirmative d eas 2o, nays 6- 
The yeas and says being required thereon by Messrs. Hughes 
and C. H. Allen, were as follows, to wit: 

Yens—Messrs. C. Allan, C. FI. Allen, J. Allen, Barrett, 
Cockerill, Daniel, Daveiss, Denny, Dudley, Ewing, Forsythe, 
Given, Hickman, Howard, Hughes, Lockett, Mayo, Muldrow, 
P. N. O’Bannon, W. B. O’Bannon, Selby, Smith, Stephens, T- 
Ward, M. FI. Wickliffe, Wood, Worthington and Yancey. 
fays —Messrs. Crutcher, Garrard, Pope, J. Ward and White, 
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Whereupon, the same being taken up and twice read, Mr. C* 
Allan oti'ered the following as a substitute in lieu of said preamble 
and resolutions, to wit: 

Resolved by the General Assembly of the. Commonwealth of ICcn' 
tucky, That our Senators and Representatives in Congress be re¬ 
quested to use their influence to have the practice and rules in 
the courts of the United States regulated by law, and that so much 
of any acts of Congress as gives to the said courts power to form 
their own rules and practice, may be repealed, except such rules 
as may be necessary for the ordinary despatch of business. 

Which being also twice read, Mr. Daveiss moved that the ori¬ 
ginal and substitute be, for the present, laid on the table; which 
was agreed to. 

A message from the House of Representatives, by Mr. Sanders: 

Mr. Speaker —The House of Representatives have passed a bill 
which originated in that house, entitled “an act for the appro¬ 
priation of money;” in which they request the concurrence of the 
Senate. 

A message from the House of Representatives, by Mr. Critten¬ 
den: 

Mr. Speaker —The House of Representatives have adopted a 
resolution rescinding the resolution for the adjournment of the 
General Assembly, and fixing on a day for the adjournment; in 
which they request the concurrence oT the Senate. 

A message from the Governor, by Mr, Loughborough, Assistant 
Secretary: 

Mr. Speaker —1 am directed by the Governor, to lay before the 
Senate a message in writing. 

Mr. Howard, from the joint committee raised to examine and 
report the situation of the Bank of Kentucky, made the following 
report, to wit: 

The joint committee appointed to examine the Bank of Ken¬ 
tucky, respectfully report, that they have received from the Presi¬ 
dent thereof, a statement herewith returned, marked A. contain¬ 
ing a correct representation of the situation of that institution. 

From the Senate , 

THOMAS C. HOWARD, 
CHILTON ALLAN, 
WILLIAM WOOD, 

BEN. SELBY. 

From the House of Representatives , 

S. Id. WOODSON, 
WILLIAM GORDON, 
JOHN P. GAINES, 
HENRY TIMBERLAKE - 
JAMES WILSON. 
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A statement of the situation of the Bank of Kentucky, Dec. 14, 1825 

DEBTOR. 

Due to other Banks, - 9,242 .55 

Notes issued, - 111,930 64 

Surplus profits, * 200,497 84 

Current profits since let July, - - 26,122 3 i 

Slock,. 1,030,134 

Do. residuary, ... - 183,540 

T reasurer United States, - - 27,363 11 

Individuals, - 241,982 01 


Peposites in Kentucky notes, due to individuals, 
Uo. Treasurer United Stales, 

Do. Specie, due to individuals, 


CREDITOR. 

Current expences, ... 

Due from other Banks, 

Real estate, ... 

Due from individuals, 

Defalcations at branches, 

Cash on hand—Specie, - 25,998 89 

Notes of other banks, 6,435 25 
Kentucky notes, 111 75 

Commonwealth’s notes, 99,953 65- 


§1,830,812 58 

The Bank holds notes for rent of property, which have not beer- 
taken into the general accounts, amounting to §10,131 80. 

On motion of Mr. Carneal, the resolution from the House of 
Representatives, just reported by Mr. Crittenden, in relation to 
the adjournment of the General Assembly, was taken up and twice 
read; and the question being taken on concurring therein, it was 
decided in the affirmative—Yeas 24, nays 12. 

The yeas and nays being required thereon by Messrs. Crutcher 
and Yancey, were as follows, to wit: 

Yeas —Messrs. J. Allen, Barrett, Carneal, Daniel. Daveiss, Den¬ 
ny, Dudley, Ewing, Forsythe, Given, Howard, Lockett, Mayo, 
Muldrow, P. N. O’Bannon, W. B. O’Bannon, Pope, Smith, Ste- 
ghens, X. Ward, White, VV'eod, Worthington and Yancey, 
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Nays —Messrs. C. Allan, C. II. Allen, Cockerill, Crulcher 
Faulkner, Garrard, Hickman, Hughes, Selby, J. Ward. M. H* 
Wickliffe and R. Wickliffe. 

Mr. Carneal, from the select committee to which was referred a 
bill concerning the Court of Appeals, reported the same, and by 
way of amendment, a substitute in lieu of the original bill, which 
being twice read, was concurred in, 

The question was then taken on engrossing and reading said 
bill a third time as amended, which was decided in the affirma¬ 
tive—Yeas 23, nays 13. 

The yeas and nays being required thereon by Messrs. Yancey 
and Cockerill, were as follows, to wit: 

Yeas —Messrs. J. Allen, Barrett, Carneal, Cockerill, Crutcher, 
Daniel, Daveiss, Denny, Dudley, Ewing, Forsythe, Hughes,' 
Lockett, Mayo, P. N. O’Bannon, VY. B, O’Bannon, Pope, Smith, 
Stephens, T. Ward, Wood, Worthington and Yancey. 

Nays —Messrs. C. Allan, C, H. Allen, Faulkner,Garrard,Given, 
Hickman, Howard, Muldrow, Selby, J. Ward, White M II 
Wickliffe and R. Wickliffe. 

Whereupon Mr. Daveiss moved to dispense with the further 
reading of said bill, and that the same be now put on its passage, 
and the question being taken thereon, it was decided in the af¬ 
firmative—Yeas 31, nays 5. 

The yeas and nays being required thereon by Messrs. Faulkner 
and Hughes, were as follows, to wit: 

Yeas —Messrs. C. Allan, C. H. Allen, J. Allen, Barrett, Car- 
aeal, Cockerill, Daniel, Daveiss, Denny, Dudley, Ewing, Forsythe, 
Given, Hickman, Howard, Hughes, Lockett, Mayo, Muldrow, P 
N. O’Bannon, W. B. O’Bannon, Pope, Selby, Smith, Stephens, J, 
Ward, T. Ward, White, Wood, Worthington and Yancey. 

Nays —Messrs. Crutcher, Faulkner, Garrard, M. H. Wickliffe 
and R. Wickliffe. 

And the question being taken on the passage of said bill, (the 
same being engrossed,) it was decided in the affirmative—Yeas 
22, nays 14. 

Theyeaaand nays being required thereon by Messrs. Yancey 
and Crutcher, were as follows, to wit: 

Yeas —Messrs. J. Allen, Rarrett, Carneal, Cockerill, Daniel, Da¬ 
veiss, Denny, Dudley, Ewing, Forsythe, Hughes, Lockett, Mayo, 

P. N. O’Bannon, W. B. O’Bannon, Pope, Smith, Stephens, T. 
Ward, Wood, Worthington and Yancey. 

Nays —Messrs. C. Allan, C. H. Allen, Crutcher, Faulkner, 
Garrard, Given, Hickman, Howard, Muldrow, Selby, J. Ward’ 
White, M. H. Wickliffe and R. Wickliffe. 

Ordered , That the title thereof be as aforesaid, and that Mr. 
Pope carry the same to the House of Representatives, and request 
'{heir concurrence. 
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The enrolled bills reported on yesterday, by Mr. Yancey, as 
1 being truly enrolled and signed by the Speaker of the House of 
1 Representatives, were signed by the Speaker of the Senate. 

Ordered , That the proper committee lay the same before the 
] Governor, for his approbation and signature; which duty Mr. 

; Yancey shortly thereafter reported they had discharged. 

Mr. Dudley, from the select committee to which was referred a 
; message from the Executive and the receipt of William Wood for 
1 certain books, &,c. made the following report thereon, to wit: 

The select committee to which was referred the Governor's 
message covering a copy of the receipt of W. Wood for fifty sets 
I of the Digest of the Laws of this State, at $6 50 per set, have, ac- 
I cording to order, had the same under consideration, and make the 
|following report: 

It was in testimony before your committee, that Mr. C. S. An¬ 
derson, while acting as Assistant Secretary of State, delivered to 
Mr. Wood fifty sets of the Digest referred to, for which he was to 
J account at $6 50, and that there was a private account between 
Mr. C. Julian and Mr. Anderson, and in closing that account, the 
Hatter gave the former an order on Mr. Wood for §130 or §140, 
which he, Julian, understood to be the balance due between Wood 
jand Anderson; that Mr. Wood spoke of his receipt, to which An¬ 
derson replied, that it was a mere matter of form, and that it 
' would be adjusted. From these facts, your committee state, that 
between Mr. Wood and Mr. Anderson, the government has sus- 
'l tained a loss of §325; but who the defaulter is, can only be known 
: byjudicial investigation. Yourcommittee, therefore, recommend 
I the adoption of the following resolution: 

Resolved by the General Assembly of the Commonwealth of Kerf- 
I lucky, That the Attorney-General be requested to commence suit 
I against Mr. Wood, upon his receipt, for the sum of §325; arid up¬ 
on the trial of such suit, if it shall appear that Mr. Wood has paid 
: the whole or any part of said debt, that the Attorney General be 
-j requested to commence suit against the estate of said Anderson, 
j for the whole or such part of said sum as may have been paid to 
i him. 

The said resolution being joint, will of course lie one the table 
| *ne day for consideration. 

And then the Senate adjourned. 

MONDAY, DECEMBER 19, 1325. 

The Senate assembled. 

Messages were received from the House of Representatives, an- 
| nouncing the passage of bills which origin«led in mat house, of the 
I following titles, to wit: 




















sms m : m 


JOURNAL OF 


[Dec. 19, 


By Mr. Blackburn—An act lo provide for Hie running the line 
between llie counties of Shelby and Spencer; an act to declare 
Red river a navigable stream; an act for the benefit of William 
Davis and others, and an act to exempt the citizens of Clay and 
part of Laurel counties from paying loll at the turnpike gale on 
the salt-works road. 

By M#. Breek—An act to alter and amend the laws ita relation 
to administrators and executors. 

By Mr. Brown—An act to amend the act entitled “an act to 
incorporate the Louisville and Portland Canal Company.” 

By Mr. B. E. Watkins—An act for the benefit of YVilliain Steele, 

By Mr. Hall—An act regulating proceedings in actions of tort. 

By Mr. Lackey—An act to establish the town of Sharpsburg, in 
the county of Bath, and for other purposes. 

By Mr. YVingate—An act to incorporate the Spring Creek 
Seminary, in Gallatin county. 

By Mr. Skyles—An act to give remedy' against the securities of 
executors and administrators in certain cases. 

By Mr. Blackburn—An act to encourage the establishment of 
private schools. 

By Mr. M’Connell—An act to amend the Several acts respecting 
the turnpike road from the mouth of Triplett’s creek to Big Sandy, 

And by Mr. Bruce—An act to authorise certain county court! 
to permit gates to be put across public roads; and an act for the 
benefit of the Simpson Seminary, and for other purposes. 

In each of which the concurrence of the Senate was requested. 

Mr. Ewing, from the select committee to which was referred 
the Governor’s message relative to the Receiver of public money: 
west of the Tennessee river, made the following report, to wit: 

The committee to which was referred the message of the Gov¬ 
ernor. with the accompanying documents, respecting the Receiver 
of public moneys for the sale of lands west of the Tennessee river, 
have had the same under consideration, and beg leave to report: 
That so far as your committee can learn from the documents aforc : 
said, they have no hesitation in saying it is their opinion, that the 
Receiver has discharged his duty, in receiving and paying over all 
public moneys, as directed by law; and they further report, (bat 
the securities heretofore given by the Receiver, are sufficient lo 
secure the government against any or all losses or damages from 
the acts of the said Receiver; consequently, no further or other 
security is necessary. 

Which being twice read, was concurred. 

Mr. Hughes moved for a re-consideration of the vote by which 
a, bill which originated in the House of Representatives, entitled 
■an act further regulating the sale of vacant lands west of the 
Tennessee river,” was laid on the table until the first day of June 
next; which was decided in the negative. 
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A message from (he House of Representatives, by Mr. Bi uce. 

Mr. Speaker—The House of Representatives have concurred in 
amendments made by the Senate, to a bill which originated in 
that house, entitled “an act trt establish election precincts in cer¬ 
tain counties,” with amendments, in which they request the con¬ 
currence of the Senate. . 

A message from the House of Representatives, by Mr. INuttall: 

Mr, Speaker —The House of Representatives have concurred in 
amendments made by the Senate, to a bill which originated in 
that house, entitled “an act further to regulate the Bankot the 
Commonwealth,” with amendments, in which they request the 
concurrence of the Senate. 

On motion of Mr. Stephens, who voted in the majority for the 
passage of a bill entitled “an act concerning the Court oi Ap 
peals,” it was ordered that he have leave to change Ins vote, by 
recording his name against the passage thereof; which was done 
accordingly. 

On motion of Mr. J. Allen, leave was given him to report a bill 
to reduce the salary ol the President oI the Bank o! the Common¬ 
wealth; which was thereupon reported and passed to a second 
reading, when, on motion, the rule, constitutional provision and 
further readings thereof were dispensed with, and it was 

Resolved , That said bill do pass,' and that the title thereof be as 
aforesaid. 

Ordered , That Mr. J. Allen carry said.bill to the House of Rep¬ 
resentatives, and request their concurrence. 

A message from the House of Representatives, by Mr. VY ood* 

80 Mr. Speaker —The House of Representatives have passed a bill 
which originated in the Senate, entitled “an act to extend the 
terms of certain circuit courts in this Commonwealth,” with an 
■amendment,in which they request the concurrence of the Senate. 

Mr. Ewing, from the committee of propositions and grievances, 
to which was referred the petition of sundry citizens of Middle- 
town and Jefferson county, praying for an appropriation of money 
in aid of a Theological School, &c.*made the following report, to 

The committee of propositions and grievances have, according 
to order, had under consideration the petition of sundry citizens 
of Middletown and Jefferson county, praying foran appropriation 
in aid of a Theological School at Middletown, and also tor a lot 
tery for the purpose.of aiding said School, and beg leave to report 
that the. present state of the finances of the country will not justi¬ 
fy, at tliis time, an appropriation of public money; but they wii 
recommend to the Senate, to grant that part of the petition wine, 
prays for a lottery. They, therefore, recommend the adoptioi 
of the following resolution: 
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Resolved, That so much of the petition of sundry citizens of 
Middletown and Jefferson county, as prays for a lottery in aid of 
a Theological School at Middletown, is reasonable. 

Which being twice read, was. concurred in. 

On motion of Mr. Dudley, the report of the select committee to 
which was referred the Governor’s message covering the receipt 
of William Wood for fifty sets of the Digest of the Laws of Ken¬ 
tucky, was taken up. 

Mr. Hughes offered the following as an amendment in lieu of 
the resolution.preposed by the select committee, to wit: 

Resolved, Flint the Attorney-General be, and he is hereby re¬ 
quested to biing such suit, and against such person or persons, as 
he may think proper, for the purpose of adjusting and recovering 
ilie amount, arid the value of (he books aforesaid, or such part 
thereofas may appear to be due the Commonwealth. • 

Which, being twice read, was adopted. 

Mr. Yancey, from the joint committee of enrolments, reported 
that they had laid before the Governor, for his approbation and 
signature, (be bills last signed by the Speakers of the two houses. 

On motion of Mr. Denny, a bill which originated in the House 
of Representatives, entitled “ an act to amend an act entitled an 
act to incorporate the Louisville and Portland Canal Company,” 
was taken up and passed to a second reading'; when, on motion, 
the rule, constitutional provision and further readings thereof 
were dispensed with, and it was 

Resolved, That said bill do pass, and that the title thereof be as 
aforesaid. 

Ordered , That Mr. Denny inform the House of Representa¬ 
tives thereof. 

Mr. Given, from the joint committee of enrolments, reported 
that they had examined enrolled bills which originated in the 
Senate, of the following titles, to wit: An act further to regulate 
the debt due the Commonwealth for the sale of vacant land, and 
an act to alter the mode of taking in lists of taxable property’; 
That the same were truly enrolled, and signed by the Speaker of 
the House of Representatives, 

Whereupon the Speaker of the Senate also affixed his signature 
theieto, and the same were delivered to the proper committee, to 
be by them laid before.the Governor, for his approbation and sig¬ 
nature. 

A message from the Governor, by Mr. .Loughborough, Assistant 
Secretary: 

Mr. Speaker —I am directed by the Governor, to inform the Sen¬ 
ate, that he did, on the 17th instant, approve and sign an enrolled 
bill which originated in the Senate, entitled “ an.act for the bene¬ 
fit ol Paul Barnett; and that he did, on this day, approve and 
sign enrolled bills of the following titles, to wit: An act further to 












regulate the debt due the Commonwealth for (lie sale of vacant 
lands, and an act to alter the mode of taking in lists ot taxable 
property. 

On motion of Mr. Daveiss, a bill which originated in the House 
of Representatives, entitled ‘‘an act to alter and amend the laws 
in relation to administrators and executors,” was taken up and 
passed to a second reading; when, on motion, the rule, constitu¬ 
tional provision and second reading thereof were dispensed with, 
and the same was ordered to be read a third time on to-mor¬ 


row. 

Messages were received from (lie House ot Representatives, 
announcing the concurrence of that house in amendments made 
by the Senate, to bills which originated in that house oi the lul- 
1 loiviitg titlas, to wit: 

By Mr. Coleman—An act concerning the turnpike road from 
Georgetown to Cincinnati; an act to alter the time of holding the 
Hart circuit and county courts,' and to localize the proceedings of 
the county court of said county, and also to alter the time of hold¬ 
ing the circuit and county courts of Edmondson, and to provide lor 
running the lines of said county. 

By Mr. Spalding—An act for the benefit of Daniel Dougherty, 
and an act further to regulate certain circuit courts. 

And by Mr. Chenowilh—An act to establish an election precinct 
in the county of Meade. 

A message from the House of Representatives, by Mr. Bruce: 
j Mr. Speaker —The House of Representatives have disagreed to 
-■.bill which originated in the Senate, entitled “ an act concerning 
the Court of Appeals.” 

A message from the House of Representatives, by Mr. B. E. 
Watkins: 

Mr. Speaker —The House of Representatives.concur in amend¬ 
ments made by the Senate, to a bill which originated in that house, 
entitled “an act to add a part of Pulaski to the county of Whit¬ 
ley.” 

On motion of Mr. R. Wickliffe, the joint resolution from the 
House of Representatives, entitled “ a resolution providing for the 
appointment of a joint committee to examine the Bank of the 
Commonwealth, -and to cancel a portion oi the notes issued by said 
bank,” was taken up, the substituteheretofoie reported by the se¬ 
lect committee, in lieu of the original, being under consideration: 
which were read as follows, to wit: 

THE ORIGINAL RESOLUTION. 

Resolved by the General Assembly of the Commonwealth of Ren- 
lucky , That [a joint committee of four from the Senate and eight 
from the House of Representatives, be appointed to examine the 
Commonwealth's Bank, and] count the notes on hand, and pro¬ 
ceed immediately to cancel, by burning, the amount which may 
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be found in said bank, except so much as the appropriations here¬ 
tofore made and not complied with, if any, and contingent purposes 
of said bank, it any such contingency may be found expedient; acd 
that said committee report herein as speedilyas possible. 

THE SUBSTITUTE. 

The Bank of the Commonwealth of Kentucky was established 
for the purpose of furnishing a circulating medium, for rclievinga 
distressed community from pecuniary embarrassment; and, there¬ 
fore, it was differently constituted from all other monied institu¬ 
tions. In its original organization, it was peculiarly adapted to 
attain the ends and designs of its creation, and was justly'called 
and considered the bank of the people, competent-to redeem them 
from impending and inevitable sacrifice. The bank was founded 
upon the capital, and originated in the will of the people, it 
has been hitherto cherished by the larger portion of the citizens 
of Kentucky, with a feeling of deep and intense interest. The 
friends of the bank have not been disappointed in their objects; 
their wishes and hopes, in regard to its beneficial operations, have 
been realized beyond their most sanguine expectations. The 
country has been relieved, to a considerable extent, from those 
difficulties and distresses which threatened destruction to its po¬ 
litical and social relations; the people have been saved from ruin 
and peace and tranquility are measurably restored between debtor 
rind creditor. At the same time, the revenue of the State has 
been handsomely advanced by the net profits and proceeds of the 
bank, affording means in the hands of the Legislature, to establish 
and support various useful literary and benevolent institutions, 
which, it properly managed, are eminently calculated to perpetu¬ 
ate our republican principles, and to shed additional honors and 
benefits on the Commonwealth. The institution, although vio 
Jent-ly assailed by its enemies, relying solely upon the resources 
placed.within its reach by the exertions of the people, has failed 
in nothing towards the attainment ofits original designs, and will 
certainly, unless radically changed by legislative interposition, 
close its concerns in safety, if that shall he the sense of the Legisla¬ 
ture, and ultimately produce to the Slate still greater advantages 

In the same proportion that the paper of the bank shall be with¬ 
drawn from circulation, it will increase in value,.and finally, with 
out the least hazard, may be converted into a specie paying bank, 
and thereby become more useful to the treasury, by producing a 
lund in sound currency, that will enable the government to com- 
mence and prosecute a system of permanent improvement. 

Every consideration, therefore, demands that the institution 
should be continued in that form given it by the Legislature and 
approved by the people, until the object for which it was created 
shall be finally consummated. Sudden and radical changes in its 
relations, might destroy its efficiency; Wherefore, 
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1. Resolver! by the. General Assembly of the Commonwealth of Ken¬ 
tucky , That it is inexpedient, at this time, to make any change in 
the laws for the establishment and for the management of the 
Bank of the Commonwealth of Kentucky. 

2. Resolve'! further. That the President and Directors of the 
Bank of Ihe Commonwealth of Kentucky shall, in the presence of 
the Auditor and Treasurer, on the third Monday of February 
next, proceed to cancel by burning, §'300,000 of its notes, which 
have been withdrawn from circulation and become the properly 
thereof, selecting that part which have been most abused, and de¬ 
faced. 

3. Resolved further. That the said President and Directors, in 
presence of the Auditor and Treasurer, shall then proceed to 
count the balance of said notes on hand, file them in bundles of 
suitable size, (each denomination to itself,) endorse the amount 
thereon, with the names of the President, Auditor and Treasurer, 
place them in a box or boxes, and deposite the box or boxes [iu the 
vault of the Bank of Kentucky in which the seal is kept; and it is 
hereby made the duty of the Auditor and Treasurer, with fhe 
President of the Bank of Kentucky, to inspect the same, within 
the first ten days of each month in the year.] 

4. Resolved further, That the President and Directors of the 
Bank of Kentucky, in presence of the Auditor and Treasurer, 
shall, on the third 'Tuesday of February next, proceed to cancel by- 
burning, the whole of the notes of that bank, which have been 
withdrawn from circulation and become the property thereof. 

On motion of Mr. Pduldrow, the original resolution was amend¬ 
ed, by attaching thereto the following proviso, to wit: “ Provided , 
the amount thus cancelled shall not exceed the'calls and volunta¬ 
ry payments.” 

Mr. Hickman moved to amend the proviso, by adding thereto 
the following words, to wit: “And amount of slock received from 
the Bank of Kentucky.” And the question being taken thereon, 
it was decided in the negative—Yeas 9, nays 19. 

The yeas and nays being required thereon by Messrs. R. Wick- 
liffe and Faulkner, were as follows, to wit: 

Yeas'- —Messrs. C. Allan, Faulkner, Garrard, Hickman, Howard, 
Muldrow, Stephens, White and R. WicklitTe. 

Nays —Messrs. J. Allen, Barrett, Beaty, Cockerill, Daniel, Da-, 
veiss, Denny, Dudley, Forsythe, Given, Hughes, Mayo, W. B. 
O’Bannqn, Pope, Smith, T. Ward, Wood, Worthington and 
Yancey. 

Op motion of Mr. C. Allan, the said resolution was further 
amended, by striking out the words enclosed in brackets, and in¬ 
serting in lieu thereof the following words, to wit: “The Presi¬ 
dent and Directors of the Bank of the Commonwealth of Ken¬ 
tucky, in presence of Ihq Auditor and Treasurer, proceed to.” 
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On motion ot Sir. Hughes, the said original resolution was fur¬ 
ther amended, by attaching thereto the following resolution, to 
wit: 

Resolved further, That the President and Directors of the Bank 
of Kentucky, in presence of the Auditor and Treasurer, shall, on 

the-- day ot- next, proceed to cancel by burning, the 

wholeof the notes of that bank, which have been withdrawn from 
circulation and become the property thereof. 

Mr. Pope then moved to strike out the preamble to the substi¬ 
tute, and first resolution reported bj the select committee; which 
was decided in (he affirmative. 

J he question was then taken on (he adoption of the substitute 
as amended, in lieu ot the original resolution as amended; which 
was also decided in the affirmative—Yeas 19, nays 13. 

The yeas and nays being required thereon by Messrs, fl. Wick- 
liffe and C. Allan, were as follows, to wit: 

Yens —Messrs. J. Allen, Barrett, Beaty, Cockerill, Daniel, Da- 
veiss, Dudley, Ewing, Forsythe, Mayo, P. N. O’Bannon, W. B. 
O’-Bannon, Pope, Selby, Smith, T. Ward, Wood, Worthington and 
Yancey. 

JVbys—Messrs. C. Allan, Crutcher, Denny, Faulkner, Garrard, 
Given, Hickman, Howard, Hughes, Muldrow, Stephens, White 
and R. Wicklilfe. 

Mr. R. Wicklilfe moved to strike out that part of the third resa- 
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Yeas —Messrs. .T. Allen, Barrett, Beaty, Cockcrill, Daniel, 
Daveiss, Denny, Dudley, Ewing, Forsythe, Given,, Mayo, P. N. 
G’Bannon, W. B. O’Bannon, Pope, Selby, Smith, T. Ward, Wood, 
Worthington and Yancey. 

JVays —Messrs. C< Allan, Crutcher, Faulkner, Garrard, Hick¬ 
man, Howard, Hughes, Muldrow, Stephens, White, M. Il.Wick- 
Jiffe and R. Wick lido. 

Mr. Hughes then moved to strikeout of the second resolution 
the words, “ to cancel by burning $300, 000,*’ and to insert in lieu 
thereof'the following words, to wit: “To cancel- by burning 
§500,000.” 

A division of the question being called for, the question was 
first taken on striking out; and decided in the negative—Yeas 14, 
nays 19. 

The yeas and nays being required thereon by Messrs. Yancey 
and Ewdiig, were as follows, to wit: 

Yeas—rMessrs. C. Allan, Carneal, Crutcher, Faulkner, Garrard. 
Given, Hickman, Hughes, Muldrow, Selby, Stephens, White, Mi 
H. Wicklide and R. Wicklifie. 

Wags- —Messrs. J. Allen, Barrett, Beaty, Cockcrill, Daniel. 
Daveiss, Denny, Dudley, Ewing, Forsythe, Mayo, P. N. O’Ban¬ 
non, W, B. O’Bannon, Pope, Smith, T. Ward, Wood, Worth¬ 
ington and Yancey. 

The blanks in said substitute being severally filled, the question 
was then taken on the adoption thereof, as amended, and decided 
in the affirmative—Yeas 21, nays 10. 

The yeas and nays being required thereon by Messrs. Yancey 
and R. Wickliflfe, were as follows,.to wit: 

leas—Messrs. Barrett, Carneal, Daniel, Daveiss, Denny, Dud¬ 
ley, Ewing, Given, Hughes, Mayo, Muldrow, P. N. O’Bannon, W. 
B. O’Bannon, Pope, Smith, Stephens, T. Ward, White, Wood, 
Worthington and Yancey. 

•%y*—Messrs. C. Allan, J.- Allen, Cockcrill, Faulkner, For¬ 
sythe, Garrard, Hickman, Howard, Selby and R. Wickliilk. 

Ordered , That the title be so amended as to read, “a resolution 
directing the burning of part of the paper of the Bank of the Com¬ 
monwealth.” 

The Speaker laid before the Senate a letter from the Presi¬ 
dent of the Bank of Kentucky, covering a report made in pursu¬ 
ance of a resolution of the Senatewhich was received and laid 
6n the table for the present. 

On motion ofMr. Hughes, a bill from the House of Representa¬ 
tives, entitled “an act for the appropriation of money,” was taken 
up and passed to a second reading; when, on motion, the rule, 
constitutional provision and second reading thereof were dispens¬ 
ed with, and the same was referred to a committee of the whole 
house on the state of the Commonwealth, for to-day. 
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Whereupon the Senate resolved itself into a committee of the 
whole, Mr. - Howard in the chair; and after some time spent 
therein, the committee rose, and Mr. Howard reported, that the 
committee of the whole had, according to order, had under consid¬ 
eration a bill which originated in the House of Representatives, 
entitled “an act for the appropriation of money,'” and had made 
some progress therein; but not having time to go through the 
same, asked leave to sit again. 

On motion of Mr. Ewing, it was ordered that said committee be 
discharged from a further consideration of said.bill. 

And then the Senate adjourned. 

TUESDAY, DECEMBER 20, 1825. 

The Senate assembled. 

Messages were received from the House of Representatives, of 
the following import, to wit: 

Bv Mr. Prince: 

J\Ir. Speaker —The House of Representatives have received o! 
ficial information that the Governor did, on the 17th instant, ap 
prove’and sign enrolled hills which originated in that house, of 
the following titles, to wit: An net for (he benefit of William B, 
Ha rrison; an act to repeal in part, an act entitled an act for the 
benefit of Zachary Conclude; an act to amend the law in relation 
to delivery bonds; an act for the benefit of Henry Harlow and 
others; an act to compel owners and occupiers of land to fdl up. 
or enclose, or cover pits or wells fallen into disuse; an act for the 
benefit of Eliza H. Eaches; an act for the benefit of Elijah Ad¬ 
kins; an act to alter the mode of appointing trustees to the Flem¬ 
ing Academy; an act to alter the times of holding certain circuit 
courts; an net to establish election precincts in the county of 
Shelby; an act to change the time of holding the Muhlenberg 
county courts; an act to authorise a sale of part of the public square 
in Hartford; an act to authorise publications. &c. in certain new s 
papers; an act establishing the town of Williamslown, in Grant 
county; an art for the benefit of John Smoot; an act concerning 
the town of Bowlinggreen; an act to allow the Independent Banks 
further time to settle their concerns, and for other pm poses; an 
act for the benefit of Richard T. Jones and wife; an act for the 
benefit of William N. Potts; an act further to regulate the elec¬ 
tion precincts of Breckinridge county; an act to amend an act 
entitled an act further to regulate the town of Flemingsburg; an 
act to amend an act entitled an net to erect precincts in certain 
counties in this Commonwealth, approved December 30, 1824; 
an act to amend the laws concerning (he town of Columbus, at the 
fron-Banks; an act to authorise James Howe to erect a mill-dam 
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across Little Sandy river; an act to amend the law requiring 
clerks of'courts to make out complete records in certain cases; an 
ant to release lands belonging to seminaries of learning from for¬ 
feiture, and to exempt them from the payment of taxes; an act to 
allow two additional justices of the peace to the county ot Wash¬ 
ington ; an act further to regulate the Bank of Kentucky; an act to 
authorise Narcissa to contract for her treedom; an act tor the 
benefit of .John dottrel and others; an act to change the sessions of 
the Lincoln and Casey circuit courts; an act to allow an addi¬ 
tional constable to Henry county; an act for the appointment oi 
trustees for the town ol Pikcviile, in Monroe county; an act au¬ 
thorising the trustees of county academies to draw their slock 
from the Bank of Kentucky; an act further to regulate the Jeffer¬ 
son Seminary; an act further to regulate the collection of dehts^ 
due the Commonwealth; an act further to regulate the salariesof 
some ol the officers ot government; an act to authorise the titistees 
of the Franklin Academy, in the county of Mason, to sell part of 
the land belonging to said academy; an act to give the county of 
Spencer a county court in January' next; an act granting further 
powers to.tile trustees ol the town ol Louisville, and lor other pur¬ 
poses; an act for the benefit of John Caldwell and Thomas Tobin; 
an act to legalize certain proceedings of the Ohio county court, at 
their November term 1325,- an act for the benefit of John Moore 
and others, and an act allowing justices of the peace a copy of the 
Digest of the Statutes of Kentucky, in certain cases. 

By Mr. Thomasson: 

Mr. Speaker —The 1 louse of Representatives have passed a bill 
which originated in that house, entitled “an act to repeal in 
part, the act entitled “an act concerning ferries, approved Janu- 
ary 1st, 1824;” in which they request the concurrence of the 
Senate. They have also passed a bill which originated in the 
Senate, entitled “ an act for the benefit of Cassandria Abrell, wid¬ 
ow of Jacob Abrell, deceased,” with amendments, in which they 
request the concurrence of the Senate. 

By Mr. Napier: 

Mr. Speaker— The House of Representatives have passed a bill 
which originated in that house, entitled “ an act to alter the mode 
of disposing of the vacant lands of this Commonwealth;” in which 
they request the concurrence of the Senate. 

Bv Mr. Daniel: 

Mr. 'Speaker —The House of Representatives have passed a bill 
which originated in that house, entitled “an act for the benefit 
of Robert Davis,” in which they request the concurrence of the 
Senate, 

By Mr. Lackey: 

Mr. 'S-raker — The House of Representatives have passed a bill 
which -/riginatqd in that house, entitled “an act to prohibit the 
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appropriation of a part of the vacant land in this Commonwealth..’ 
in which the)' request the concurrence of the Senate. 

By Mr. Sanders: 

J\Ir. Speaker The House of Representatives have passed a bill 
which originated in the Senate, entitled “ an act to provide foi 
the distribution and preservation of public law books.” 

By Mr. Blackburn: 

Mr. Speaker — rhe House of Representatives have passed a bill 
which originated in the Senate, entitled “ an act to provide for 
binding out poor free children of colour,” with amendments, in 
which they request the concurrence of the Senate. 

By Mr. M’Millan: 

Mr. Speaker — The House of Representatives have concurred in 
amendments made by the Senate, to a resolution which originated 
in that house, entitled “a resolution providing for the appoint- 
men of a joint committee to examine the Bank of the Common- 
wealth, and to cancel a portion of the notes issued by said bank.” 
by Mr. Hanson: 

Mr. Speaker I’he House of Representatives have passed a bill 
which originated in the Senate, entitled “ an act to reduce the 
salaries of the Judges of the Court of Appeals, and to repeal s 0 
much,of the act re-organizing the Court of Appeals, pa6se d 24th 
December 1824, as creates the office of the fourth Judge of said 

court, with amendments, in which they request the concurrence 
ol the Senate. 

By Mr. Chenowith: 

Mr. Speaker—The House of Representatives have passed bills 
which originated in the Senate, entitled “an act for the appropri¬ 
ation of the surplus funds of militia fines in the hands of the pay- 
master of the 59th regiment Kentucky militia,” and “ an act for 
the benefit of Robert Blakeley, deputy sherifTof Meade county.” 
by Mr. Breck: J 

Mr. Speaker— The House of Representafives have concurred in 
the several amendments made by the Senate to a bill which ori¬ 
ginated^ that house, entitled “an act for the appropriation of 
money with the exception of that which makes an appropriation 
alrep 6 thousapd dollars ,otli c Augusta College, to which they dis- 

By Mr. M’Clanahan: 

Mr. Speaker— The House of Representatives have passed a bill 
which originated in the Senate, entitled “an act to provide for 
Holding a chancery term in the county of Nicholas.” 

By Mr. Gaines: 

Mr. Speaker- The House of Representatives have passed a bill 
which originated in the Senate, entitled “ an act for the benefit of 
Joseph R. Given late sheriff of Caldwell county,” with amend- 
mcnb, m which they request the concurrence of the Senate 
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By Mr. Brown: 

Mr. Speaker —The House of Representatives have passed a hill 
which originated in that house, entitled ‘‘an act lor the benefit of 
Peter Carr,” in which they request the concurrence of the Sen¬ 
ate; and they have passed bills which originated in the Senate, of 
the following titles, to wit: An act to appoint commissioners to. 
examine and receive the improvements made on the Louisa fork 
of Sandy river, and an act to add a part of the county of Barren to 
the county of Alien. 

By Mr. James: 

Mr. Speaker —The House of Representatives have passed a bill 
which originated in the Senate, entitled “ an act to authorise the 
clerks of the M'Cracken circuit and county courts to transcribe 
certain records,” with amendments, in which they request- the 
concurrence of the Senate, 

And by Mr. Haskin: 

Mr. Speaker —The House of Representatives have passed a bill 
which originated in that house, entitled “ an act to amend the 
several laws regulating the towns of Harrodsburg and Richmond 
in which they request the concurrence of the Senate. 

On motion of Mr. Howard, a bill which 01 iginated in the House 
of Representatives, entitled “an act to establish the town of 
Sharpsburg, in the county of Bath, and for other purposes,” was 
taken up and passed to a second reading; when, on motion, the 
rule, constitutional provision and further readings thereof were 
dispensed with, and it was 

Resolved, That said bill do pass, and that the title thereof be as 
aforesaid. 

Ordered, That Mr. Howard inform (he House of Representa¬ 
tives thereof. 

On motion of Mr. Wood, a bill which originated in the House of 
Representatives, entitled “an act to establish election precincts in 
certain counties, and for other purposes,” was taken up and passed 
to a second reading; when, on motion, the rule, constitutional 
provision and second reading thereof being dispensed with, the 
bill was amended, by striking out all that part relative to the 
county of Woodford, and the bill, as amended, was onlered to be 
read a third time on to-morrow; and thereupon the rule,constitu¬ 
tional provision and third reading thereof were dispensed with, 
and it was 

Resolved, That said bill do pass, and that (he title thereof be as 
aforesaid. 

Ordered, That Mr. Wood inform the House of Representatives 
thereof, and request their concurrence in said amendment. 

On motion of Mr. Daveiss, a bill which originated in the House 
of Representatives, entitled an act to authorise Narcissa to 
contract for her freedom,” was, taken up, and the amendment. 
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made in the House of Representatives, to amendments made in the 
Senate to said bill, were twice read and concurred in. 

Ordered , That Mr. Daveiss inform the House of Represen¬ 
tatives thereof. 

A message from the Governor, by Mr. Loughborough, Assistant 
Secretary: 

Mr. Speaker —1 am directed by the Governor, to lay before (lie 
Senate a message in writing. 

Which was thereupon taken up and read as follows, to wit: 
Gentlemen of the Senate, 

I nominate for your approbation, Thomas Alexander, to lie com¬ 
missioned brigadier general of the 25th brigade Kentucky militia. 

JOSEPH DESIIA. 

December 17, 1825. 

Resolved, That the Senate do advise and consent to said nomina¬ 
tion. 

Ordered, That Mr. Hughes inform the Governor thereof, the 
same being duly certified. 

On motion of Mr. Daveiss f amendments made in the House of 
Representatives, to a bill which originated in the Senate, entitled 
“an act to extend the terms of certain circuit courts in this Com¬ 
monwealth,” were taken up, twice read and concurred in. 

Ordered , That Mr. Daveiss inform the House of Representa¬ 
tives thereof. 

On motion of Mr. Denny,an engrossed bill which originated in 
the Senate, entitled “an act authorising the trustees of Middle- 
town to levy a tax,” was taken up and read a third time. 

Resolved, That said bill do pass, and that the title thereof be as 
aforesaid. 

Ordered, That Mr. Denny carry the same to the House of Repre¬ 
sentatives, and request their concurrence. 

On motion of Mr. Hughes, a bill which originated in-the House 
of Representatives, entitled “an act to authorise certain county 
courts to permit gates to be pul across public roads,” was taken 
up and passed ton second reading; when, on motion, the rule, 
constitutional provision and further readings thereof were dis¬ 
pensed with, and it was 

Resolved , That said bill do pass, and that the title thereof be 
as aforesaid. 

Ordered , That Mr. Hughes inform the House of Representa¬ 
tives thereof. 

Mr. Crutcher moved to lake up a bill which originated in (he 
House of Representatives, entitled “an act to amend the penal 
laws of this Commonwealthand the question being taken there¬ 
on, it was decided in the affirmative—Yeas 14, nays 13. 

The yeas and nays being required thereon by Messrs. Crutcher 
and Beaty, were ns foiloivs, to wit: 
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y ens _~Messrs. C. Allan, Deal)-, Crutcher, Denny, Faulkner. 
Garrard, Hickman, Howard, Lockett, Muldrow, Smith, M. H. 
Wickliffe, R, Wickliffe and Wood. 

Nays —Messrs. C. H. Allen, J. Allen, Barrett, Cockerill, Ewing 
Forsythe, Given, Mayo, P. N. O’Baimon, W. B. O’Bannpn, T 
Ward,. While and Yancey. 

Which was thereupon taken up and passed to a second lead¬ 
ing, when Mr. Crutcher moved to dispense with the rule, consti¬ 
tutional provision and further readings of said bill; and the ques¬ 
tion being taken thereon, it was decided in the negative—Yeas 
21, nays 10. 

The yeas and nays being required thereon by Messrs. R. Wick- 
lilfe and White, were as follows, to wit: 

Yens—Messrs. C. Allan, Beaty, Crutcher, Denny, Faulkner, 
Forsythe, Garrard, Given, Hickman, Howard, Hughes, Lockett, 
Muldrow, P.N. O’Bannon, W. B. O’Bannon, Smith, White, M. H. 
Wickliffe, R. Wickliffe, Wood and Worthington. 

Nays —Messrs. C. H. Allen, J. Allen, Barrett, Cockerill, Daniel, 
Daveiss, Mayo, Selby, T. Ward and Yancey. 

On motion of Mr. P. N. O’Bannon, a bill which originated in 
the House of Representatives, entitled “an act tor the benefit of 
the Simpson Seminary, and for other purposes,” was taken up and 
passed to a second reading; and the rule, constitutional provision 
and second reading thereof being dispensed with, the same was 
referred to a select committee of Messrs. Hughes, Crutcher, Iff. 
II. Wickliffe, T. Ward, Selby and Garrard, for amendment. 
From which committee, Mr. Hughes soon thereafter reported said 
bill with sundry amendments, which, being twice read, were con¬ 
curred in, and the bill, as amended, was ordered to be read a third 
time on to-morrow; when, on motion, the rule, constitutional pro¬ 
vision and third reading thereof were dispensed with, and it was 

Resolved , That said bill, as amended, do pass, and that the title 
thereof he as aforesaid. 

Ordered , Thai Mr. P. N. O’Bannon inform the House of Repre¬ 
sentatives thereof, and request their concurrence in said amend¬ 
ments. 

Mr. Yancey, from the joint committee of enrolments, reported 
that they had examined sundry enrolled bills, of the following ti¬ 
tles, to wit: An act further to regulate certain circuit courts; an 
act to add part of Pulaski county to t he county of Whitley; an act 
for the benefit of Daniel Dougherty; an act concerning the turn¬ 
pike road tram Georgetown to Cincinnati; an act to alter the 
time of holding the Hart circuit and county courts, and to legal¬ 
ize the proceedings of th# county court of said county, and also to 
alter the time of holding the circuit and county courts ol Ed¬ 
mondson, and to provide for running the lines ot said county; an 
act to establish an election precinct in the county of Meade; and 
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a resolution directing the burning of (he Auditor’s warrants on the 
-reasurer, for 1824: t hat the same were truly enrolled, and 
signed by the Speaker of the House of Representatives. 

Whereupon the Speaker of the Senate affixed his signature 
thereto, and the same were delivered over to the proper commit- 
tee, to be by them laid before the Governor, for his approbation 
and signature; which duty Mr. Yancey shortly thereafter report¬ 
ed they had discharged. 

SecrSa?S| froai the Governor, by Mr. Loughborough, Assistant 

Mr. Speaker I am directed by the Governor, to lay before the 
Senate a message in writing. 

Which was thereupon taken up and read as follows, to wit: 
f-rentlemen of the Senate , 

I did, on the 16th of the present month, nominate for your ad- 
vice and consent, Rezin Davidge, Esq. as fourth Associate Justice 
oi the Court of Appeals of this Commonwealth. 1 have since 
learned that it is his determination to continue in office no longer' 
h therefore, beg leave to withdraw his nomination. 

y. „ JOSEPH DESHA, 

Dec. 20, 1825. 

Ordered, That the Executive have leave to withdraw said pom- 
ination; which was thereupon withdrawn. 

, P' 1 mot ’° n of Mr. f. Ward, leave was given him to report a 
bill for the benefit of John Bevins; which was thereupon report¬ 
ed and passed to a second reading, when, on motion, the rule 
constitutional provision and further readings.thereof were dis¬ 
pensed with, and it was 

Resolved , That said bill do pass, and that the title thereof be as 
Aforesaid. 

Ordered, That Mr. T. Ward carry the same to the House of 
Kepresentatives, and request their concurrence, 

Mr. Hickman asked leave to bring in a bill to restrain the 
Bank of the Commonwealth and branches from making furlher 
loans; and the question being taken on granting said leave, it was 
decided in the negative—Yeas 8, nays 21. 

The yeas and nays being required thereon by Messrs. Hickman 
and Dudley, were as follows, to wit: 

Yeas Messrs. C. Allan, Garrard, Given, Hickman, Howard. 
Hughes, Mayo and White. 

Nays Messrs. C. H. Allen, J. Allen, Barrett, Carneal, Cockerill; 
Crutcher, Daniel, Daveiss, Denny, Dudley, Ewing, Forsythe, 
Lockett, P. N. O Bannon, W. B. O’Bannon, Selby? Smith T 
Ward, M. H. Wickliffe, Wood and Yancey. " ’ 

The Senate then proseeded to a consideration of the orders of 
the day. 
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Amendments made by the House of Representatives, to amend- 
roents made in the Senate, to a bill which originated in the House 
ot'Representatives, entitled “an act to establish election precincts 
in certain counties,” were twice read and concurred in. 

Ordered ., That Mr. Daniel inform the House of Representat¬ 
ives thereof. 

A bill which originated in the House of Representatives, enti¬ 
tled “ an act to continue in force the law providing for the ap¬ 
pointment of Commonwealth’s Attorneys,” was read the first time, 
and ordered to be read a second time on to-morrow; when, on 
motion, the rule, constitutional provision and further readings 
thereof were dispensed with, and it was 

Resolved , That said bill do pass, and that the title thereof be as 
aforesaid. 

Ordered , That Mr. Ewing inform the House of Representatives 
thereof. 

A bill which originated in the House of Representatives, enti¬ 
tled “an act to provide for the public expences of the current 
year,” was passed to a second reading; when, on motion, the rule, 
constitutional provision and second reading thereof were dispens¬ 
ed with, and the said bill was ordered to be read a third time on 
to-morrow. 

The Senate then resumed the consideration of a bill which ori¬ 
ginated in the House of Representatives, entitled “an act for the 
appropriation of money.” 

Mr. Howard moved to amend the section of said bill which ap 
propriates $ 3,000 to the trustees of the (own of Frankfort, to be 
applied to rebuilding the Church lately occupied as a Representa¬ 
tive Hall, or to rebuilding the Capitol, by striking out said sum 
of § 3 , 000 ; and the question being taken thereon, it was decided 
in the negative—Yeas 17 , nays 18 . 

The yeas and nays being required thereon by Messrs. C. H« 
Allen and Cockerill, were as follows, to wit: 

Yeas —Messrs. J. Allen, Beaty, Cockerill, Daveiss, Ewing, 
Faulkner, Given, Hickman, Howard, Lockett, Pope, Selby, M. 
II. WicklifTe, R. Wicldiffe, Wood, Worthington and Yancey. 

Nays —Messrs. C. Allan, C. II. Allen, Barrett, Carneal, 
Crutcher, Daniel. Denny, Dudley, Forsythe, Garrard; Hughes, 
Mayo, Muldrow, P. N. O’Baunon, W. B. O'Bannon, Smith, T. 
Ward and White. 

Mr. Daveiss moved to fill the blank in the section making an 
appropriation to William Holcman for the use of the Methodist 
Church, with § 50 ; which was agreed to. 

Mr. Hughes moved to strike out of said lull the section making 
an allowance to the Asylum for the instruction of the Deaf and 
Dumb; and the question being taken thereon, it was decided in 
the negative—Yeas 11, nays 21. 
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The yens and nays being required thereon by Messrs. Hughes 
and Cockerill, were as follows, to wit: 

Yens —Messrs. Cockerill, Crutcher, Dudley. Hickman, Hughes, 
Muldrow, W. B. O’Bannon, Selby, White, M. H. Wickliffo and 
Yancey. 

Mays —Messrs. C. Allan, C. H. Allen, J. Allen, Barrett, Beaty, 
Carneal, Daniel, Daveiss, Ewing, Faulkner, Forsythe, Garrard, 
Howard, Lockett, Mayo, P. N. O’Bannon, Pope, Smith, T. Ward, 
R. WicklifFe and Wood. 

Mr. Howard moved to attach to said bill an additional section, 
directing the Auditor to allow the Treasurer a credit of §8,086, 
drawn by virtue of a resolution authorising the Governor to pre¬ 
pale (or the reception of General Lafayette; which was adopted. 

The said bill was, on motion of Mr. Dudley, further amended, 
so as to allow the following claims, to wit: To the late Treasurer, 
,§40 50, the amount of counterfeit money received by him the 
first year after he was elected to that office; to A. Crockett, 
§235 50, for wood furnished for the use of the Senate during the 
present session; to A. C. Keetion, §30, as per account; to Samuel, 
Johnson and Co. §8 05, as per account; to J. Dudley, §5 25, as 
per account; to Bob and Regis, for services rendered, §'15 each. 

Mr. Hughes then offered the following amendment, to wit: 
t; To the trustees of the Augusta College, for the purpose of pur¬ 
chasing books and philosophical apparatus for said institution, 
§*1,000, to be paid out of the Literary Fund, and to be charged 
against the county of Bracken;” which was adopted. 

Whereupon said bill, as amended, was ordered to be read a 
third time on to-morrow; when, on motion, the rule, constitutional 
provision and third reading thereof were dispensed with, and it was 

Resolved , That said bill do pass, and that the title thereof be as 
aforesaid. 

Ordered , That Mr. Hughes inform (he House of Representatives 
thereof, and request their concurrence in said amendments. 

The orders of the day were then dispensed with. 

On motion of Mr. R. Wicklifife, a bill providing for rebuilding 
the Capitol, was taken up, read the second time, and ordered to 
be engrossed and read a third time on to-morrow. 

The yeas and nays being required on engrossing and reading the 
said bill a third time,-by Messrs. Daveiss and C. H. Allen, were as 
follows, to wit: • 

Yeus —Messrs. C. Allan, C. H. Allen, Barrett, Crutcher, Daniel, 
Denny, Dudley, Garrard, Hickman, Howard, Hughes, Lockett, 
Mayo, Muldrow, W. B. O’Bannon, Smith, T. Ward, White and 
R. WicklifFe—19. 

Mays —Messes. J. Allen, Cockerill, Daveiss, Ewing, Faulkner, 
Forsythe, Given, P. N. O’Bannon, Selby, M. H. WicklifFe, Wood 
and Yancey—12, 
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On motion of Mr. Howard, a bill which originated in the 
House of Representatives, entitled “an act to amend the several 
jaws regulating the towns of Harrodsburg and Richmond,” was 
taken up and passed to a second reading; when, on motion, the 
rule, constitutional provision and second reading thereof were 
dispensed with, and the said bill was referred to a select commit¬ 
tee of Messrs. Howard, Carneal, Uaveissand Faulkner, for amend¬ 
ment. 

On motion of Mr. Forsythe, a hill which originated in the 
House of Representatives, entitled “an act to incorporate the 
Spring Creek Seminary, in Gallatin county,” was taken up and 
passed to a second reading; when, on motion, the rule, constitu¬ 
tional provision and further readings thereof were dispensed with, 
and it was 

Resolved , That said bill do pass, and that the title thereof be as 
aforesaid. 

Ordered , That Mr. Forsythe inform the House of Representa¬ 
tives thereof. 

A message from the House of Representatives, by Mr. Coleman. 

Mr. Speaker —The House of Representatives have passed a bill 
which originated in that house, enfillcd “an act authorising 
Samuel Shannon to sell a slave owned by his ward, Mary Shan¬ 
non;” in which they request the concurrence of tlie Senate. 
They have also passed a bill which originated in the Senate, en¬ 
titled “an act lo legalize the proceedings of William Hickman 
and Orson Morrow, of Simpson countyand they have disa¬ 
greed to a bill which originated in the Senate, entitled “an act 
for the benefit of Elijah Combs, of Perry county.” 

A message from the House of Representatives, by Mr. Styles: 

Mr. Speaker —The House of Representatives concur in amend¬ 
ments made by the Senate, to a bill which originated in that house, 
entitled “an act for the benefit of the Simpson Seminary, and for 
other purposes;” and they have disagreed lo a bill which origin¬ 
ated in the Senate, entitled “ an act for the benefit of the heirs of 
Achilles Sneed, deceased.” 

A message from the House of Representatives, by Mr. Brown: 

Mr. Speaker —The House of Representatives concur in amend¬ 
ments made by the Senate, to a bill which originated in that 
house, entitled “an act to establish election precincts in certain, 
counties, and for other purposes.” 

A message from the House of Representatives, by Mr. Skyles: 

Mr. Speaker —The House of Representatives have passed hills 
which originated in the Senate, of the following tillcs, to wit: An 
act for the benefit of Martha Bridges, and an act fur the benefit of 
Thomas Hinds, &;c.” 

On motion of Mr. Muldrow, a bill which originated in the Sen¬ 
ate. entitled “an act to provide for binding out poor free chi 1 - 
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dren of colour,” was taken up, and the amendments made to said 
bill by the House of Representatives, were twice read and con¬ 
curred in. 

On motion of Mr. Carneal, a bill which originated in the Senate, 
entitled “ an act for the benefit of Joseph R. Given, late sheriff of 
Caldwell county,” was taken up, and the amendments made there¬ 
to by the'House of Representatives, were twice read and concur¬ 
red in. 

Ordered , That Mr. Carneal inform the House of Representatives 
thereof. 

On motion of Mr. R. Wickliffe, a bill which originated in the 
Senate, entitled “an act to reduce the salaries of the Judges of 
the Court of Appeals,” was taken up, pending on amendments 
made by the House of Representatives to said bill. 

Mr. T. Ward moved that the Senate disagree to said amend¬ 
ments; and the question being taken on disagreeing, it was de¬ 
cided in the affirmative—Yeas 20, nays 12. 

The yeas and nays being required thereon by Messrs. T. Ward 
and Yancey, were as follows, to wit: 

Yeas —Messrs. C. H. Allen, J. Allen, Barrett, Carneal, Cock- 
erill, Daniel, Daveiss, Denny, Dudley, Ewing, Forsythe, Hughes, 
Mayo, P. N. O’Bannon, W. B. O’Bannon, Selby, Smith, T. Ward, 
Wood and Yancey. 

Nays —Messrs. C. Allan, Crutcher, Faulkner, Garrard, Given, 
Hickman, Howard, Lockett, Muldrow, Pope, White and R. 
Wickliffe. 

Ordered, That Mr. Yancey inform the House of Representa¬ 
tives thereof. 

A message from the Governor, by Mr. Loughborough, Assistant 
Secretary: 

Mr. Speaker — I am directed by the Governor, to lay before the 
Senate a message in writing. 

Mr. Denny moved to take up said message, which was decided 
in the affirmative—Yeas 17, nays 15. 

The yeas and nays being required thereon by Messrs. R. Wick- 
liffe and Denny, were as follows, to wit: 

Yeas —Messrs. C. H. Allen, J. Allen, Barrett, Cockerill, Daniel, 
Daveiss, Denny, Dudley. Ewing, Forsythe, Mayo, P. N. O’Bannon, 
W. B. O’Bannon, Selby, Smith, T. Ward and Yancey. 

Nays —Messrs. C. Allan, Carneal, Crutcher, Faulkner, Garrard, 
Given, Hickman, Howard, Hughes, Lockett, Muldrow, Pope, 
White, R. Wickliffe and Wood. 

Whereupon said message was taken up and read as follows, to 
wit: 

Gentlemen of the Senate, 

I nominate for your advice and consent, Frederick W. S. Gray¬ 
sons Esq. to be commissioned third Associate Justice of the Court 
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of Appeals of (his Commonwealth, in place of John Trimble, re¬ 
signed. Also, Robert P. Henry, Esq. to be commissioned fourth 
Associate Justice of the same court, in place of Rezin Davidge, 
resigned. 

JOSEPH DESHA. 

Dec. 20, 1825. 

The question was first taken on advising and consenting to the 
nomination of F. W. S. Grayson, Esq. and decided in the affirma¬ 
tive—Yeas 19, nays 13. 

The yeas and nays being required thereon by Messrs. Crutcher 
and Denny, were as follows, to wit: 

Yeas —Messrs. C. H. Allen, J. Allen, Barrett, Cockerill, Daniel, 
Daveiss, Denny, Dudley, Ewing, Forsythe, Hughes, Mayo, P. N. 
O'Bannon, VV. B. O'Barmon, Selby, Smith, T. Ward, Wood and 
Yancey. 

Nays —Messrs. C. Allan, Carneal, Crutcher, Faulkner, Garrard, 
Given, Hickman, Howard, Lockett, Muldrow, Pope, White and 
R. Wickliffe. 

The question was then taken on advising and consenting to the 
nomination of R. P. Henry, Esq. and it was also decided in the 
affirmative—Yeas 19, nays 14. 

The yeas and nays being required thereon by Messrs. Howard 
and Ewing, were as follows, to wit: 

Yeas —Messrs. C. H. Allen, J. Allen, Barrett, Cockerill, Daniel, 
Daveiss, Denny, Dudley, Ewing, Forsythe, Hughes, Mayo, P. N. 
O’Bannon, W. B. O'Bannon, Selby, Smith, T. Ward, Wood and 
Yancey. 

Nays —Messrs. C. Allan, Carneal, Crutcher, Faulkner, Garrard, 
Given, Hickman, Howard, Lockett, Muldrow, Pope, White, M. 
IT. Wickliffe and R. Wickliffe. 

Ordered , That Messrs. Ewing and Denny inform the Governor 
thereof, the same being duly certified. 

And then the Senate adjourned. 


The Senate assembled. 

Mr. Daveiss, from the select committee raised to enquire into 
the causes which obstruct the progress of the Court of Appeals, 
and why the office of the Clerk has been closed, made the follow¬ 
ing report, to wit: 

The committee raised on the part of the Senate, pursuant to the 
resolution of the 141h instant, to enquire into the causes which 
have led to the closing of the Clerk’s office of the. Court of Ap 
peals, beg leave to make the following report: 


li 
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Your committee addressed to Francis JP. Blair, Lsq. a copy ot 
the letter hereto annexed, marked A. as also a copy ot said reso¬ 
lution, and received from him, in answer thereto, the annexed let¬ 
ter marked B. allof which are respectfully submitted as a part of 
this, report. 

Your committee would further report, that, during this session, 
a committee was raised in the House ol Representatives, for the 
purpose of enquiring into the causes that led to the closing of said 
office, and of the obstruction of the regular course of business id 
the office of the Clerk, with power to send lor persons and papers; 
and that, from the threats made by the friends of the late Judges; 
as well as the peremptory order ot the said Judges, that the papers 
should be taken by force, lire said Blair was, as your committee 
believe, justly alarmed for the safety of the records and papers in 
his office, and made the disposition of them as set forth in his let¬ 
ter; and from all the examination they have been able to make, 
and the information which they have received, they are well satis¬ 
fied that Mr. Blair has had just cause of alarm, and is not at all 
censurable for his conduct in this affair; hut your committee are 
now pleased to say, that they have no doubt that the office will, 
from henceforth, be kept open and tree to all persons and suitors 
who may have business to transact therein. 

Your committee are compelled to be brief in their report, and 
pray to be discharged from the further consideration ol the mat¬ 
ters in the resolution to them submitted. 

SAMUEL DAVE1SS, 
JAMES ALLEN, 
YOUNG EWING, 
JAMES W. DENNY. 

J. DUDLEY. 


Frankfort, December 15th, 1825, 
Sir: 

As chairman of the committee raised in pursuance of tlieeiv 
closed resolution, 1 must, on behalf of the committee, request of 
you as early a response as possible, to the subject-matter of said 
resolution, and such other matters as arc necessarily connected 
therewith. As the Legislature is expected to adjourn on Satur¬ 
day next, it is therefore the more necessary to have your answer 
without delay. 

Y'ours respect full v, 

SAMUEL DAVEISS 

F. B. Blair, Esq. 

Clerk of the Court of Appeals, 
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Frankfort, December 17, 1825. 


i have received your communication Iransmittingn resolution 
of the Senate, requiring information fi'orn me with regard to Ihe 
causes which have compelled me to close (he doors of my office, 
during some portion of the time of the present session of the Legis¬ 
lature. I can say, in general terms, that I was prompted to take 
this course, as the only'way to preserve the records,&c. belonging 
to the public office, and to prevent them from being torn from it, 
and transferred from my possession to that of another, w bo, under 
the laws of the country, has no right to a control over them. 1 lit 
office which contained the books, papers, chc. being removed some 
distance from my dwelling-house, I could not, under such circum¬ 
stances, extend to it that protection which the violence meditated 
rendered indispensable. 1 resolved, for the greater security, to 
place the contents of the office in an apartment of my 7 house. 
The transfer of so great a mass of books, records, &c. which re¬ 
quired, when removed, considerable time in the arrangement, 
necessarily suspended for a few days the regular progress of public 
business. 1 have resumed the discharge of the duties of my office, 
and I hope, by perpetual vigilance, that 1 shall be enabled to pro¬ 
ceed without further interruption. 

I am sensible that the delay which has occurred in theadminis 
tration of public justice, requires justification; and if 1 had con¬ 
ceived that the honorable committee possessed the power of ex¬ 
torting confessions from persons implicated, 1 could have called 
before them persons from whom abundant evidence might have 
been obtained, of the designs which made it necessary to remove 
(lie public office, to preserve it from violation. Without such as¬ 
sistance, 1 persuade myself that 1 shall hereafter be enabled to pre¬ 
sent facts and explanations, to the tribunal to which 1 am responsi¬ 
ble, and to my fellow-cjlizens, which will satisfy them of the pro¬ 
priety of my conduct as a public officer. 

I am, Sir, your obedient servant, 

F. P. BLAIR. 

Samuel Daveiss, Chairman, fyc. 

Mr. Howard, from the select committee to which was referred 
a hill which originated in the House of Representatives, entitled 
“an act to amend the several laws regulating the towns ofHar- 
rodsburg and Richmond,” reported the same with amendments: 
which being twice read, were concurred in, and the hill, as amend¬ 
ed, was ordered to he read a third time on to-morrow; when, on 
motion, the rule, constitutional provision and third reading thereof 
v/erc dispensed with, and it was 
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Resolved, That said bill do pass, and that the title thereof he a 
aforesaid. 

Ordered, That Mr. Howard inform the House of Representa 
lives thereof, and request their concurrence in said amendments. 

A message from the House of Representatives, by Mr. M’Millan 

Mr. Speaker —The House of Representatives have passed a bill 
which originated in the Senate, entitled “an act to amend an act 
authorising the sale of the vacant land between Walker’s line 
and the latitude of 36° 30' north, in the State of Tennessee,'and 
for running and marking the latitudinal line.”’ 

On motion of Mr. C. II. Allen, the vote discharging the com- 
mittee for courts of justice from the further consideration of the 
memorial of sundry citizens of Greenup county, relative to the 
Court of Appeals, &c. (lie having voted in the majority,) was re¬ 
considered; and said petition being re delivered, by order of Hie 
Senate, to said committee, Mr. C. II. Allen made the fallowing re¬ 
port, to wit: 

The committee for courts of justice have had under considera¬ 
tion a petition of sundry citizens of the county of Greenup, to them 
referred, praying the Senate to vote for the repeal of the law re¬ 
organizing the Court of Appeals, passed at the last session, and 
also remonstrating against the Governor’s attempting, by military 
force, to carry said act into effect, and have come to the'following 
report thereupon, to wit: b 

Phe committee entertain a high respect for the opinions ex¬ 
pressed, and the petitioners themselves; but they are constrained 
to state, that they believe that the petitioners have been induced 
to sign said petition and address, under mistaken suggestions by 
..hose w ho have made themselves active in the procurement nf 
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“ Tt seems to me, that he who can see no cause of alarm in all 
this, is ready to surrender our republican representative govern¬ 
ment, and submit to despotic power in principle and practice. 

“ But had we no cause of alarm in the acts of our federal func¬ 
tionaries, there appears to me to exist in our own bosom, enough 
to have shielded me from the imputation in your preamble. Since 
the last session of the Legislature, the supreme judicial power of 
this State has been claimed, and still is, by two sets of men, each 
supported by numerous partizans. To enforce their several 
claims, would at once bring one part of society in conflict with 
another, and produce civil war. Do the representatives of the 
people, whatever may be their political faith, see no new cause of 
alarm in this? Do they view with entire apathy, a state of things 
which it requires but a spark to kindle into civil strife, and make 
our peaceful streets run with blood? I could not feel lhu9 cold 
and indifferent, when the peace of my country was at stake, and 
therefore did 1 recommend to you a compromise of our fatal dis- 
sentions, in my former message. If the representatives of the peo¬ 
ple view that recommendation as springing rather lrom a hostile 
than a peaceful spirit, they mistake the feelings and do injustice 
to the motives by which it was dictated. If our present unhappy 
divisions shall end in mobs and civil broils, the first blow shall not 
be struck by me.” 

The committee are, therefore, of opinion, that the language 
used by the Governor in the above recitation of his second ad¬ 
dress, ought to be sufficient to satisfy the petitioners and the 
world, that they have no cause of alarm in relation to the Gover¬ 
nor’s wishing to excite a civil war and the shedding ofblood; but, 
on the contrary, he recommends a compromise between the two 
great contending parties, which compromise is deemed by the 
committee to be based upon principles of perfect equality. 

The committee slate, that in relation to the repeal of the act of 
last session, a compliance hns been had on the part of the Senate, 
and under its provisions, peace and happiness, as we conceive, 
can be restored, if complied with on the part of the House of 
Representatives. 

C. H. ALLEN, Chairman. 

On motion of Mr. Lockett, leave was given him to change his 
vote on the bill concerning the Court of Appeals; which is hereby 
done. 

A message from the House of Representatives, by Mr. Black¬ 
burn : 

Mr. Speaker —The House of Representatives have discovered, 
that, through inadvertence, a bill which originated in that house, 
entitled “an act further to regulate the Bank of the Common¬ 
wealth,” has passed both houses and been enrolled, with a blank 
therein, as to the time at which said bill shall take effect; and it 
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to (.he Court of Appeals, made the following report, lo wit: 

.The committee on (he part of the Senate, raised under a joint 
resolution,- to confer with a committee on the part of the House 
of Repi esentatives, in relation to the Court of Appeals, beg leave 
to report: I hat they submitted to the committee on the part of the 
House of Representatives, the propositions contained in the pa- 
peis marked A and B; in answer to which, they received the re¬ 
ply marked C; to which your committee returned the response 
marked L, which closed the conference. They are pained to 
say, that their efforts have been unsuccessful. They did hope, 
that this disagreeable controversy would he ended by the exertions 
of the joint committee, without any sacrifice or compromise 01 
principle on either part, and they solace themselves with the re¬ 
jection, that they have done every thing in their power to produce 
that end. 

JAMES W. DENNY, 
JOEL YANCEY, 
YOUNG EWING, 

JOHN POPE, 

ANDREW S. HUGHES, 
JAMES ALLEN. 

(A.) 

Hie committee on the part of the Senate, raised to confer with 
the committee on the part of the House of Renresentatives. in rr 
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,'od, l>y death, resignation or removal, to three, the salary shall be 
SI.500, and the act of December 19lh, 1796, to be re enacted, and 
all other laws in relation to the Court of Appeals, in force prior to 
the 241h December 1824, to be revived. 

The foregoing propositions are made with a view of pointing 
out the several practicable means of restoring tranquility to the 
country; and for the purpose of making known to the committee 
on the part of the House of Representatives, the choice of the 
propositions that (he committee of the Senate would themselves 
prefer, the following bill is proposed. 


An A cl to amend the act establishing the Court nf Appeals , and to repeal 

the act re-organizing a Court of Appeals , passed the 24 ill day of 

December 1824, and for other purposes. 

§ 1. Be it enacted by-the General Assembly of the. Commonwealth of 
Kentucky , That the Court of Appeals shall hereafter consist of four 
.Judges, who shall be commissioned according to law, any three ot 
whom shall constitute a court. One of them shall be commission¬ 
ed and called the Chief Justice of Kentucky, and the others the 
2 d, 3d and 4th Judges. 

§ 2. That the act approved December 19th, 1796, commencing 
with the second section, be, and the same is hereby revived and 
re enacted, from and after the passage of this act; and the Judges 
of the Court of Appeals commissioned under this act, shall here¬ 
after be governed by the same, in all its provisions. 

f 3 . That all other acts or parts of acts concerning the Court of 
Appeals, which were in force prior to the 24th day of December 
1824, except so much as gives any salary to the J udges of the Court 
of Appeals, shall be, and the same are hereby re enacted, from and 
after the passage of this act. 

ij 4 . That no law which shall have passed according to the forms 
required by the constitution, shall be declared unconstitutional, 
without the unanimous concurrence of all the Judges in open 
court. 

§ 5. That the Judges of the Court of Appeals commissioned ac¬ 
cording to this net, shall hereafter receive a salary of § 1,200 
each, tube paid quarter yearly, arid to commence from the time 
said Judges shall take the oaths of office respectively, out of any 
monev in the treasury receivable as public revenue. 

§ 6. Thai the act entitled u an act to repeal the acts organizing 
the Court of Appeals,’’ approved December 24th, 1S24, and the 
■act to regulate the salaries of the Judges of the Court oi Ap 
peals, and for other purposes,” approved January—. 1325 , 1 '.', 
and the same are hereby repealed. 
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The committee appointed on the part of the House of Repre¬ 
sentatives, to confer with a like committee on the part of the 
Senate, in relation to the Court of Appeals, have had the proposi¬ 
tions of the committee of the Senate under consideration, and in 
answer thereto report: 

That the committee cannot accept of the proposition for sis 
Judges, because the number is too great, and a court thus organ¬ 
ized would be unfit for business. In addition to that, the situation 
of the treasury forbids such a measure, and public sentiment would 
not sanction it. 

The proposition for four Judges is equally inadmissible—First, 
because it compels (be House of Representatives to recognize the 
power in (he Legislature to re-organize the Judges of llie Court 
of Appeals oiu of office, when they have solemnly voted that such 
a power did not belong to the Legislature, but to the people. 
This objection likewise applies to the proposition for six Judges. 
Secondly, it compels them lo turn men out of office, who, in their 
opinion, do not deserve it, when the constitution says the cause of 
removal shall be reasonable. Thirdly, it is putting the majority 
of the House of Representatives in the power of the Governor, 
who, in this particular controversy, does not stand in the attitude 
of an impartial umpire between the contending parties, but as an 
avowed parlizan on the new court side of the question. 

The committee for the House of Representatives would here 
remai'k, that in the event of the resignation of the Judges whom 
the committee on the part of the Senate are pleased to denomi¬ 
nate lute Judges , they would not. insist on their re-appointment. 
They protest against every proposition predicated upon the idea 
that they are engaged in a struggle for men. To settle the limit 
of legislative power, constitutes the great object of the House of 
Representatives. 

The committee submit the following propositions on the part 
of the House of Representatives: 

1st. To add a fourth Judge to the Court of Appeals, the salary 
to be reduced to twelve hundred dollars each, annually, to be 
paid in Commonwealtlfs paper; that no law shall be declared un¬ 
constitutional, unless the court is unanimous; that the act which 
passed last session, re-organizing the Court of Appeals, and the 
act fixing the salary, shall be repealed. 

Jf this proposition is not accepted on the part of the committee 
of the Senate, then the committee on the part of the House of 
Representatives oiler this second proposition: That the Governor, 
Lieutenant Governor, Judges of both Courts, Senators and Rep¬ 
resentatives, shall all resign, and submit the whole question again 
to the people, to which tribunal a reference of all great fundamen¬ 
tal principles of government ought to be made. 
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The committee from the Senate have received from the com 
mittee of the House of Representatives their reply to the proposi¬ 
tions which the former had the honor this morning to present, and 
have also received two propositions from the latter committee. 

The committee on the part of the Senate can declare, with the 
utmost sincerity, that when they entered into these conferences, it 
was with an earnest hope that the distractions of the country 
would be terminated by their labors, and with a confident belief 
that it might be effected without any sacrifice of principle on ei¬ 
ther side of this great political contest. They regret to say, that 
the hopes which they had indulged, are destroyed, and the dreary 
prospect is left to them and their country, of a continued contro¬ 
versy, without promise of a speedy' termination, or any alleviation 
of the bitterness with which it has been waged. 

It has been our aim to present nothing to the committee on the 
part of ihe House of Representatives, to which they could not ac¬ 
cede without’ a sacrifice of any principle which they profess, and 
all our propositions have been made with frankness and sincerity. 
The first presented by us, which contemplates the resignation of 
the old and new Judges, and the appointment of four new Judges, 
without regard to party, is that which would be most acceptable 
to us, and, we believe, to the country in general. You say, this 
proposition “ is inadmissible, because it compels the House of 
Representatives to recognize the power in the Legislature toxe- 
organize the Judges of the Court of Appeals out of office;” be¬ 
cause “it compels them to turn men out of office, who, in their 
opinion, do not deserve it,” and because “ it is putting the ma¬ 
jority of the House of Representatives in the power of the Gov¬ 
ernor.” Surely the committee from the House of Representatives 
have wholly mistaken both the language and tenor of the proposi¬ 
tion. It is, in so many words, predicated on all the individuals 
claiming to be Judges of the Court of Appeals, “yielding their 
pretensions.” How, then, does it compel the House of Repre¬ 
sentatives to recognize the power of the Legislature to re-organize 
the Judges of the Court of Appeals out of office, or compel them 
to turn men out of office, who, in their opinion, do not deserve it? 
The committee from the Senate cannot believe that either the old 
or new Judges would for a moment refuse to resign their preten¬ 
sions, did they know it to be the wish of every party in the Legis¬ 
lature, when the object was to quiet the troubles of their country. 
Indeed, you admit that they would do so, in your last proposition, 
which promises their resignation whenever that proposition shall 
be acceded to. 

The committee from the Senate are at a loss to conceive how 
the acceptance of their first proposition can “ put the majority of 
the House of Representatives in the power of the Governor,” 
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By a solemn pledge to appoint two from eacli political party, the 
Governor has in fact put himself in their power, lie lias [jut it in 
their power to secure an equality in the Court of Appeals, and to 
end this unfortunate and disastrous contest, in a manner which 
should compromise no principle, give an able court, and restore 
confidence and peace to a distracted country. That this pledge 
would be faithfully redeemed, the committee from the House of 
Representatives have no cause to doubt. Indeed, they have the 
collateral pledges of many honorable men, to which we do not 
h sitate to add our own. It is peace which we, and, we believe, 
the Governor, most earnestly desire; and hence it has been placed 
in the power of the House of Representatives to dictate who shall 
constitute one half of the Court of Appeals. 

But, thinking it possible that the House of Representatives 
might be desirous to retain a portion of the old Judges, we reluc¬ 
tantly submitted our second proposition, founded on perfect equal¬ 
ity and. reciprocity, proposing to retain two ot the old and two of 
the new Judges. VVe did not wish to retain any of the present in¬ 
cumbents or former Judges, because we believed a new set, who 
had not so deeply participated in the feelings and agitations pecu¬ 
liar to the times, would better unite and secure the confidence of 
the country; but, to attain an end so desirable as pence to the 
country, we were willing to sacrifice something of our opinions 
and feelings, and fjccept two of the old Judges as members ol the 
court. Nay, more; had you preferred it, we would, although 
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jndo-e wilh Messrs. Boyle, Owsley and Mills. We would consid¬ 
er the acceptance of the proposition as an acknowledgment that 
we were guilty of legislative perjury, in voting for an unconstitu¬ 
tional act; and for thus humbling and disgracing ourselves, you 
would accord to us one fourth of the Court of Appeals. If we 
were capable of acceding to this proposition, we should not de- 
serveto have one Judge of our party upon the bench; but ought 
to be branded by you and all honest men, with proscription and 
execration. 

Your second proposition is no less extraordinary. By the cap 
(ion of your propositions, as well as the resolution in pursuance 
of which’ we were appointed, wc learn that your powers, ns well 
as onrs, extend only to the subject of the Court of Appeals; yet. 
under the instructions of the General Assembly, to confer for the 
exclusive and specified purpose of putting an end to the anarchy 
which exists in relation to that court, you ask us to transcend our 
powers, and agree, not only that the Seriate which deputed us 
;tli powers thus limited, shall dissolve itself; but also, that the 
Governor and Lieutenant Governor, of whose constitutional ex 
istence there is no doubt, over whom the Senate itself have no 
power, and who are no parties in this negotiation, shall also 
abandon their pcists. You scarcely expected us to say, that we 
have no power to accept such a proposition; ior this fact must be 
known to you, equally with ourselves. It pains us to say, that 
such propositions, made without authority, to those who have no 
authority to accept them, look too much like managing this sub 
;cct with a view rather to defeat than promote an adjustment of 
this important matter—a consummation which is ardently desired 
by the houses who appointed us to confer, and the people for 
whom we act. 

Finally, in neither of your propositions do we see any thing in 
which we can concur, consistently wilh our duty, our principles 
and our honor, except the reduction of the Judges’ salaries to 
.§1,200. On that point, the Senate have already showed a dispo¬ 
sition to meet the views of the House of Representatives; and 
since all compromise on reciprocal terms is pronounced inadmis¬ 
sible, we will also recommend to the Senate the reduction of the 
number of the present Judges to three, in which we shall hope to 
receive the aid of the House of Representatives. 

With the conviction that we have done every thing which in 
honor and honesty we could do, to heal the afflictions of our coun- 
trv, we leave the"consequences tx> the people whom vve serve. 

Mr. Given, from the joint committee of enrolments, reported 
that they had examined sundry enrolled bills, of the following 
titles, to\vit: An act to establish the town of Sbarpsburg, in the 
county of Bath, and for other purposes: an act to authorise cer- 











election precincts in cei tain counties, and for other purposes; and 
an act further to regulate the Bank of the Commonwealth: 
That the same were truly enrolled, and signed by the Speaker of 
the House of Representatives. 

Whereupon the Speaker of the Senate also affixed his signature 
thereto, and said bills were delivered to the proper committee, !o 
oe by them laid before the Governor, for his approbation and sig- 
nature; which duty Mr. Given shortly thereafter reported they 
had discharged. 

On motion of Mr. Yancey, Messrs. Garrard and Mayo were 
added to the committee of enrolments. 

On motion of Mr. R. Wicklifle, a bill which originated in (he 
House of Representatives, entitled “an act for the appropriation 
of money,” was taken up—the House of Representativeshaving 
disagreed to an amendment made in the Senate to said bill, ap¬ 
propriating $1,000 to the Augusta College,- from which amend¬ 
ment, Mr. R. Wicklifle moved (hat the Senate do recede, which 
was agreed to. 

Ordered, That Mr. R. Wicklifle. inform the House of Represen¬ 
tatives thereof. 

A message from the House of Representatives, by Mr. Wade: 

Mr. Speaker —The House of Representatives concur in amend¬ 
ments made in the Senate, to a bill which originated in that house 
entitled “an act to amend the several laws regulating the towns' 
of Harrodsburg and Richmond.” 

A message from the House of Representatives, by Mr. Timber- 
lake: 

Mr. Speaker —The House of Representatives have passed a bill 
which originated in that house, entitled “an act to regulate the 
terms of the Bourbon circuit court, and for other purposes;” in 
which they request the concurrence of the Senate. 

A message from the Governor, by Mr. Loughborough, Assistant 
Secretary: 

Mr. Speaker —I am directed by the Governor, to lay before the 
Senate two messages in writing. 

Which said messages, together with one previously' received, 
were taken up and read as follows, to wit: 

Gentlemen of the Senate, 

1 nominate for your advice and consent, William Beal!, to be 
commissioned colonel of the 4th regiment of Kentucky militia, in 
place of S. L. Moreland, resigned. 
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Thomas Yates, lieutenant colonel of the same regiment, vice 
William Beall, promoted. 

Thomas Lyons, major of the same regiment, vice Thomas Yates, 
promoted. 

JOSEPH DESHA. 

December 16, 1825. 

Gentlemen of the Senate, 

1 nominate fur your advice and consent, Stephen Mullins, to be 
commissioned lieutenant colonel of the 2tst regiment Kentucky 
militia, in place of John Riddle, resigned. 

Also, Robert Rollins, to be commissioned major of the 21st 
regiment, in place of Stephen Mullins, if promoted. 

JOSEPH DESHA. 

Dec. 19, 1825. 

Gentlemen of the Senate, 

1 nominate foryour advice and consent, James W. Denny, Esq. 
as Attorney-General of this Commonwealth, in place of Frederick 
W. S. Grayson, Esq. resigned. 

JOSEPH DESHA. 

Dec. 21, 1825. 

Resolved, That the Senate do unanimously advise and consent to 
said nominations. 

Ordered, That Messrs. White and Forsythe inform the Gover 
nor thereof, the same being duly certified. 

On motion of Mr. R. Wickliffe, an engrossed bill which origina¬ 
ted in the Senate, entitled “an act for re-building the Capitol," 
was taken up—Yeas 20, nays 15. 

The yeas and nays being required on the motion to take up said 
bill, by Messrs. Daveiss and Cockerill, were as follows, to wit: 

Yeas —Messrs. C. Allan, C. H. Allen, Barrett, Carneal,Crutch¬ 
er, Daniel, Denny, Dudley, Ewing, Garrard, Hickman, Howard. 
Lockett, Mayo, Muldrow, W. B. O’Bannon, Smith, T. Ward. 
White and R. Wickliffe. 

Nays —Messrs. J. Allen, Beaty, Cockerill, Daveiss, Faulkner. 
Forsythe, Given, Hughes, P. N. O’Bannon, Pope, Selby, M. H, 
Wicklitfe, Wood, Worthington and Yancey. 

And the said bill being read a third time, Mr. Daveiss offered 
the following amendment, by way of engrossed ryder, to wit: 

Provided, however, That no part of the aforesaid sum shall be 
drawn from the public treasury, until after the first day of January 
1827; nor shall any contract or contracts be made, until after the 
said first day of January 1827, exceeding §5,000. 

And the question being taken on the adoption thereof, it was 
decided in the negative—Yeas 14, nays 20. 
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The yeas and nays being required thereon by Messrs. Yancey 
and R. Wickliffe, vvere as follows, to wit: 

Yeas —Messrs. J. Allen, Beaty, Cocke rill, Daveiss, Ewing, 
Faulkner, Forsythe, Given, P. N. O’Bannon, Pope, Selby, Wood’ 
Worthington and Yancey. 

Nays —Messrs. C. Allan, C. IJ. Allen, Barrett, Carneal, 
Crutcher, Daniel, Denny, Dudley, Garrard, Hickman, Howard, 
Hughes, Lockett, Mayo, Muldrow, W. B. O’Bannon, Smith, T. 
Ward, White and R. Wickliffe, 

The question was then taken on the passage of said bill, and it 
was decided in the affirmative—Yeas 20, nays 14. 

The yeas and nays being required thereon by Messrs. Daveiss 
and Cocker'dl, were as follows, to wit: 

Yeas —Messrs. C. Allan, C. H. Allen, Barrett, Carneal, Ci ulcher, 
Daniel, Denny, Dudley, Garrard, Hickman, Howard, Hughes, 
Lockett, Mayo, Muldrow, W. B. O’Bannon, Smith, T. Ward, 
White and R. Wickliffe. 

Ways—Messrs. J. Allen, Beaty, Cockerill, Daveiss, Ewing, 
Faulkner, Forsythe, Given, P. N. O’Bannon, Pope, Selby, Wood’ 
Worthington and Yancey. 

Ordered , That the title thereof be as aforesaid, and that Mr. R. 
Wickliffe carry the same to the House of Representatives, and 
request their concurrence. 

Mr. Yancey, from the joint committee of enrolments, reported 
that they had examined sundry enrolled bills and a resolution, of 
the following titles, to wit: An act to establish eleclion precincts 
in certain counties; an act to provide for the distribution and 
preservation of the public law books; an act for the benefit of 
Phomas Hinds and others; an act to legalize the proceedings of 
William Hickman and Orson Morrow, ol Simpson county; an act 
for the benefit of Massey Anderson; an act for the benefit of Robert 
Bleakley, deputy sheriff of Meade county, an act to provide for 
holding a chancery term in the county of Nicholas; an act to add 
a part of the county of Barren^o the county of Allen; an act to 
appoint commissioners to examine and receive the improvements 
made on the Louisa fork of Sandy river; an act for the benefit of 
certain sheriffs; an act for the appropriation of the surplus funds 
of militia fines in (he hands of the paymaster of the 59th regiment 
Kentucky militia; an act to amend the several acts respecting the 
turnpike road from the mouth of Triplett’s creek to Big Sandy; 
an act to regulate the terms of the Bourbon circuit court, and for 
other purposes; an act for the benefit of William Steele; an act lo 
amend an act entitled “ an act for the benefit of Jonathan Tay¬ 
lor,” approved 12th January 1325; an act for the benefit of the 
Judge of the 10th judicial district; an act for the benefit of Wil¬ 
liam Davis and others; an act lo provide for the running the line 
between the counties of Shelby and Spencer; an act to exempt 
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Hie citizens of Clay and part ofLaur 
(he turnpike gate 
of Robert Davis, 
slaves now 

for safe-keeping; an act no a.. r 

to export the same without inspection, and 
the burning of p;irt ol the paper cf the R 
wealth: That the same were truly enrolled 

Speaker of the House of Representatives. 

1 Whereupon the Speaker of the Senate affixed his signature 
thereto, and the same were delivered over to the proper commit¬ 
tee, to be by them laid before the Governor, for his approbation 

Messages were received from the House of Representatives, of 
the following import, to wit: 

By Mr. Haskin: : 

Mr. Speaker —The House of Representatives have passed a bill 
which originated in the Senate, entitled “ an act for the benefit of 
Martha Bridges.” 

By Mr. Ruttall: . , .... 

Mr. Speaker —The House of Representatives have passed a bill 
which originated in that house, entitled “ an act to authorise 
purchasers of tobacco to export the same without inspection;” in 
which they request the concurrence of the Senate. 

By Mr. Porter: 

Mr.'Speaker —The House of Representatives have passed a hill 
which originated in that house, entitled “an act to piovide 
for removing two slaves now confined in the jail in Morgantown, 


on the Salt-works road; an act for the benefit 
an act to provide for the removal of two 
confined in thfc jail at Morgantown, to Russellville, 
an act 10 authorise purchasers of tobacco 
1 a resolution directing 
of the Bank of the Common- 
, and signed by the 
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On motion oi' Mr. White, a bill which originated in the 
House of Representatives, entitled “ an act to provide for the 
running the line between the counties of Shelby and Spencer,” 
was taken up and passed to a second reading; when, on motion, 
the rule, constitutional provision and further readings thereof 
were dispensed with, and it was 

Resolved, That said bill do pass, and that the title thereof be as 
aforesaid. 

Ordered, That Mr. White inform the House of Representatives 
thereof. 

The following messages were received from the House of Rep¬ 
resentatives, to wit: 

By Mr. Blackburn: 

Mr. Speaker —The House of Representatives have passed a bill 
which originated in that house, entitled “an act to make an al¬ 
lowance to Col. William Steele;” in which they request the con¬ 
currence of the Senate. 

By Mr. Hansford: 

Mr. Speaker —The House of Representatives have passed a bill 
which originated in the Senate, entitled “ an act for the benefit of 
Thomas Branscomb.” 

By Mr. Yanlis: 

Mr. Speaker —The House of Representatives have passed a bill 
which originated in the Senate, entitled “an act to allow an ad 
ditional justice of the peace to the county of Casey.” 

By Mr. M'CIanahan: 

Mr. Speaker-*— The House of Representatives have passed bills 
which originated in the Senate, of the following titles, to wit: An 
act to establish the town of Mount Carmel, in Fleming county, 
and for other purposes; and an act for the benefit of Daniel Row¬ 
lett, surveyor of Calloway county. 

On motion of Mr. Given; a bill which originated in the Senate, 
and was amended in the House of Representatives, entitled “ an 
act to authorise the clerks of the M’Cracken county and circuit 
courts to transcribe certain records,” was taken up, and the 
amendments made by the House of Representatives were twice 
read and concurred in. 

Ordered, That Mr. Given inform the House of Representa¬ 
tives thereof. 

Mr. Carneal asked leave to report a bill supplemental to the 
act entitled “ an act further to regulate the Bank of the Common¬ 
wealth;” which was refused. 

A message from the House of Representatives, by Mr. Harvie: 

Mr. Speaker —The House of Representatives have adopted a 
resolution protesting against the act of Congress under which 
certain Rules of the Federal Court of Kentucky have been made; 
in which they request the concurrence of the-Senate. 
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On motion of Mr. Hickman, a bill which originated in the 
House of Representatives, entitled “ an act to regulate the terms 
of the Bourbon circuit court, and for other purposes, was taken. 

,m and passed to a second reading; when, on motion, the rule, 
constitutional provision and further readings thereof were dis¬ 
pensed with, and it was , .. 

' Resolved , That said bill do pass, and that the title thereof be as 

aforesaid. . rr> , 

Ordered , That Mr. Hickman inform the House of Represenla- 

On motion of Mr. Hickman, a bill which originated m the 
House of Representatives, entitled “ an act tor the benefit of the 
Judge of the 10th judicial district,” was taken up and passed to a 
second reading; when, on motion, the rule, constitutional provi¬ 
sion and further readings thereof were dispensed with, and it was 
Resolved , That said bill do pass; and that the title thereof be as 

Ordered , That Mr. Hickman inform the House of Represen¬ 
tatives thereof. . , ■ 

On motion of Mr. Faulkner, a hill which originated in the. 

House of Representatives, entitled “ an act to amend an act enti¬ 
tled an act for the benelil of Jonathan Taylor, approved the 12th 
of January 1825,” was taken up and passed to a second reading, 
when, on motion, the rule, constitutional provision and further 
readings thereof were dispensed with, and it was 

Resolved, That said bill do pass, and that, the title thereof be 

as aforesaid. , TT , n , 

Ordered , That Mr. Faulkner inform the House of Represent.!- 
..iv es thereof. 

The Senate then proceeded to a consideration of the orders ot 
the day, and the following bills which originated in the House of 
Representatives, were severally read the first time and ordered to 
be read a second time; and the rule, constitutional provision and 
further readings thereof being dispensed with, the said bills were 
severally passed, and information thereof communicated to the 
House cf Representatives, to wit: An act lor the benefit of W ll- 
Jiam Davis and others; an act to exempt the citizens of Clay and 
part of Laurel counties from paying toll at the turnpike gate on 
the Salt-works road; an act for the benefit of William Steele; an 
act to amend the several acts respecting the turnpike roaddrom 
the mouth of Triplett’s creek to Big Sandy; an act to cncoiirare. 
the establishment of private schools; an act for the benefit of Rob¬ 
ert Davis; an act for the benefit of Peter Carr; an act making- 
provision for the keepers of lunatics in certain cases; an act to 
provide for removing two slaves, now conhned in the jail in Mor¬ 
gantown, to Russellville, for safe-keeping; an act authorising 
Samuel Shannon to sell a slave belonging to his ward, Mary Slian- 
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non; an act to authorise purchasers of tobacco to export the same 
without inspection; an net making an allowance to Col. William 
Steele;- an act to prohibit (he appropriation of part of the vacant 
land in this Commonwealth, and an act making an additional ap¬ 
propriation to defray the expences of Genera I Lafayette’s visit. 
Which last bill was just reported from the House ®f Representa¬ 
tives, by Mr. Sanders. 

A bill which originated in the House of Representatives, eril’i- 
tied “an act to amend the several acts for encouraging the manu¬ 
facture of salt in this Commonwealth,” was read the first time; 
and the question being taken on reading the same a second time, it- 
was decided in the negative, and so the said hill was disagreed to, 
of which the House of Representatives were duly informed. 

A bill from the House of Representatives, entitled “an act to 
provide for the public expences of the current year ” was read a 
third time. ' ’ 

Resolved , That the said bill do pass, and that the title thereof 
be as aforesaid. 

Oulered, 1 hat Mr. Daveiss inform the House of Representatives 
thereof. 

A message from the House of Representatives, by Mr. Cheno- 
wi th: 

A/c. Speaker —The House of Representatives have passed bills 
which originated in the Senate, of the following titles, to wit: An 
act authorising the trustees of Elizabethtown to make convey¬ 
ances in certain cases, and an act to authorise the Editors of the 
Western Intelligencer and Columbia Reporter to insert certain 
advertisements—with amendments to the latter, in which thev 
request the concurrence of the Senate. 

The said amendments were thereupon taken up, twice read and 
concurn d in. 

Mr. Yancey, from the joint committee of enrolment, reported 
that they had examined sundry enrolled hills of the followiny 
Titles, to wit: An act for the appropriation of money; an net to 
amend the several laws regulating (he towns of Harrodshurg and 
Richmond; an act to provide for binding out poor free children 
of colour; an act to declare Red river a navigable stream, arid an 
act to provide for the public expences of the current year: 

bat the same were truly enrolled, and signed by the Speaker of 
the House of Representatives. 

Whereupon the Speaker of the Senate also affixed his signature 
thereto, and said bills were delivered to the proper committee, to 
tie by them laid before the Governor, for his approbation and sig¬ 
nature. ° 

A message from the House of Representatives, by Mr.Chenowith: 

. • Speaker — Die House of Representatives have passed a bill 
which originated in the Senate, entitled “an act for the benefit oi 
Charles Helm.” 
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A resolution from (he House of Representatives, in relation tr 
(lie Act of Congress and the Federal Rules made under the same 
was taken up and twice read as follows, to wit: 

Be it resolved by the Senate, and House of Representatives of the 
Commonwealth of Kentucky, That they do most solemnly protest 
against that tict of the Congress of the United States, which is 
assumed by the Federal Court of the District of Kentucky, as an 
authority for the creation of certain Rules of Court, which ordain 
execution laws, and adopt different court process, from any known 
to the country; and that they do view the said Rules of Court a- 
a violation of the true spirit of the Federal constitution, and as an 
infringement on the rights and privileges of the freemen of this 
State. 

Be it further resolved , That our solemn reverence for the Union, 
and ourlirm reliance on the exalted virtue and patriotism of the 
functionaries of the general government, prompt us to expect a 
speedy repeal of the aforesaid act of Congress, as the enlv means 
of redressing the grievances of the country, arising from the adop¬ 
tion of the Rules of the Federal Court. 

Whereupon Mr. Hughes offered the preamble and resolutions 
heretofore submitted by him in relation to the same subject, as a 
substitute in lieu of the foregoing resolutions; and the question 
being taken on the adoption thereof, it was decided in the affirma¬ 
tive— Yens 17, nays 12. 

The yeas and nays being required thereon by Messrs. Vaneev 
and Daveiss, wore as follows, to wit: 

Yeas —Messrs. C. II. Allen, J. Allen, Barrett, Cockerill, Daniel 
Daveiss, Denny, Dudley, Forsythe, Hughes, Mayo, P. N. O’Ban 
non, W. B. O Bannon, Selby, Smith, T. Ward and V aneev. 
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Resolved by the General Assembly of tlie‘ Commonwealth of Ken¬ 
tucky, That it shall be the duty of the Treasurer of the Common¬ 
wealth to superintend and take care of the Capitol grounds, and 
the fence and buildings thereon, during the recess of the Legisla¬ 
ture. 

On motion, the rule was dispensed with, and the said resolution 
•was taken up, twice read and adopted. 

Ordered, That Mr. R. Wickliffe carry the same to the House 
of Representatives, and request their concurrence. 

And shortly thereafter, Mr. Breckinridge informed the Senate 
that the House of Representatives had concurred in said resolu¬ 
tion. 

Mr. Ewing offered the following resolution, to wit: 

Resolved by the Senate, That Francis P. Blair have the use of thq 
Senate Chamber, until the first day of December 182G, he being 
responsible for all the public books and property that may re¬ 
main in said Chamber at the closa-of the present session. 

And the said resolution being twice read, Mr. C. Allan moved 
to lay the same on the table for the present; which was decided 
in the affirmative—Yeas 16, nays 11. 

The yeas and nays being required (hereon by Messrs. R. Wick- 
liffe and Crutcher, were as follows, to wit: 

Yeas —Messrs. C. Allan, Beaty, Carneal, CockerM, Crutcher, 
Faulkner, Garrard, Hickman, Howard, Lockett, Muldrow, P. N. 
O’Bannon, White, M. H- Wickliffe, R. Wickliffe and Wood. 

M/ys —Messrs. C. II. Allen, Barrett, Daniel, Dudley, Ewing, 
Mayo, W. B. O’Bannon, Selby, Smith, T. Ward and Yancey. 

Amendments made in the House of Representatives, to a bill 
which originated in the Sienate, entitled “an act foi: the benefit of 
Cassandria Abrell, widow of Jacob Abrell, deceased,”were taken 
up, twice read and concurred in. 

Ordered , That Mr. Selby inform the House of Representatives 
thereof. 

Amendments made in the House cf Representatives, to a bill 
which originated in the Senate, entitled “ an act to allow an ad¬ 
ditional justice of the peace to the county of Casey,” were also 
taken up, twice read and, concurred in, of which the House of 
Representatives were duly informed. 

A message was received from the Governor, by the Assistant 
Secretary, which was taken up and read as follows, to wit: 

Gentlemen of the Senate, 

I nominate for your advice and consent, Alexander M. Henry, to 
be commissioned brigadier general of the 17th brigade, vice 
Alney M’Lean, resigned; Matthew' Herron, to be colonel of the 
76th regiment, vice A. M. Henry, promoted; and Samuel B. 
Nesbit, to be lieutenant colonel of the same, vice M. Herron, pro 

moled. JOSEPH DESHA 

Dec. 21, 1825. 
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Resolved , That the Senate do advise and consent to said nomina¬ 
tions. 

Ordered, That Mr. Lockett inform the Governor thereof the 
same being duly certified. 

Mr. Yancey, from the joint committee of enrolments, reported 
mat they had examined enrolled bilis arid a resolution ef the fol¬ 
lowing titles,^to wit: An act for the benefit of Peter Carr; an act 
authorising Samuel Shannon to sell a slave owned by his ward. 
Mary Shannon; an act to prohibit the appropriation of a part of 
the vacant land in this Commonwealth; an act making provision 
for the keepers of lunatics in. certain cases; an act to amend an 
act authorising the sale of the vacant lands between Walker’s line 
and the latitude of 36° 30' north, in the State of Tennessee, and 
for running and marking the latitudinal line; an act authorising 
the tiuslees of Elizabethtown to make conveyances in certain 
cases; an act for the benefit of Daniel Rowlett, surveyor of Callo¬ 
way county; an act to establish the town of Mount Carmel, in 
Fleming county, and for other purposes; an act for the benefit of 
Thomas Branscomb; an act for the relief of Cyrus Talbot; an act 
tortlic benefit of John Bevins; an act to authorise. the clerks of 
the M’Cracken county and circuit courts to transcribe certain re¬ 
cords; an act for the benefit of Martha Bridges; an act to author¬ 
ise the Editors of the Western Intelligencer, the Columbia Report¬ 
er, and the Iris, to insert certain advertisements; an act to allow 
an additional justice of the peace to the county of Casey; an act 
for the benefit of certain sheriffs; an act for the benefit of Cassan- 
dria Abrell and others; an act making an additional appropriation 
to defray theexpences of General Lafayette’s visit, and a resolu¬ 
tion in relation to the Capitol grounds and public buildings: That 
the same were truly enrolled, and signed by the Speaker of the 
House of Representatives. 

Whereupon the Speaker of the Senate also affixed his signature 
thereto, and the same were delivered to the proper committee to 
be laid before the Governor, for his approbation and signature.’ 

A message from the Governor, by Mr. Loughborough, Assistant 
Secretary: 

Mr. Speaker —The Governor did, on this day, approve and sign 
the following enrolled bils which originated in the Senate, viz. 
An act to provide for the distribution and preservation of the pub¬ 
lic law books; an act to add a part of the county of Barren to the 
county of Allen; an act for the benefit of Robert Bleakley, deputy 
sheriffof Meade county; an act to provide for holding a chancery 
term in the county of Nicholas; an act for the benefit of Massey 
Anderson; an act to legalize the proceedings of William Hick¬ 
man and Orson Morrow, of Simpson county; an act for the bene- 
lit of Thomas Hinds and others; an act for the appropriation of 
.he surplus funds of militia fines in the hands of the paymaster of 
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the 59 th regiment of Kentucky mili(in;-an net for the benefit ol 
certain sheriffs; an act to appoint commissioners to examine and 
receive the improvements made on the Louisa fork of Sandy riv¬ 
er; an act authorising the trustees of Elizabethtown to make con¬ 
veyances in certain cases, and lor other purposes; an act to au¬ 
thorise the Editors of the Western Intelligencer, Iris and Colum¬ 
bia Reporter to insert certain advertisements; an act for the ben¬ 
efit of Daniel Rowlett, surveyor of Calloway county; an act to 
establish the town of Mount Canned, in Fleming county, and for 
other purposes; an act to amend an act authorising the sale oi ln< 
vacant land between Walker’s line and the latitude of 3G 30 north 
in the State of Tennessee, and for running and marking the latitu¬ 
dinal line; an act to allow additional justices o! the,peace to the 
counties of Casey, Hopkins and Hickman; an act to provide for 
binding out poor tree children ot colour; an act to authorise the 
clerks of the M’Cracken county and circuit courts to transcribe car 
tain records; an act to-alter tire time of electing Represelitativc? 
to Congress; an act for the benefit ot Cyrus 1 a 1 hot; an act foi 
(he benefit of John Bevins; an act for the benefit o( Thomas 
Branscomb; an act for the benefit ot Cassandria Abrell and others, 
and an act for the benefit of Charles Helm. 

On motion, ^ 

Resolved , That all further legislative birsincss be laid on the 
table for the present. 

After interchanging messages with the House ot Representa¬ 
tives, a committee was appointed to wait on the Governor, and 
inform him that the General Assembly had closed their legisla 
live business and were now ready to adjourn without day', and tc 
enquire if he had any further communications to make. 1-i on 
which committee, Mr. Yancey shortly thereafter reported tha 1 
they had discharged the duty assigned them, and that the Govei 
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